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PA3JEJ 1: TPAAUIIMUN U THHOBAIIMU B CUCTEME 'YMAHUTAPHbBIX HAYK
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CIIEIIU®UKA UTPOBOM JEATEJBHOCTH B IPOILIECCE MY3bIKAJIBHO-
ICTETUYECKOI'O BOCIIUTAHMA JOINKOJIBHUKOB

SPECIFICS OF PLAY ACTIVITY IN THE PROCESS OF MUSICAL
AND AESTHETIC EDUCATION OF PRESCHOOL CHILDREN

AHHOTaIII/IH: B cratne pacCMaTpuBacCTCA CHeHI/I(i)I/IKa HNCIIOJIb3OBAHHA HI'POBLIX
METOJUMK U TEXHOJIOTMH B TMpOllECCe MPUOOIIEHUS JeTeld K MY3bIKaJIbHOMY HCKYCCTBY.
PaCCManHBa}OTC}I 0COOEHHOCTH opraHmu3aliiid HI'POBBIX CI/ITYEIHI/Iﬁ, CHOCO6CTBYIOHH/IX
Pa3BUTHUIO (i)OHeMaTI/IIICCKOI‘O ci1yxa, YMCHUSA pasiindyaTb Ppa3INYHbBIC HIOAHCBI
XyIO)KECTBEHHOM M MY3bIKaJbHO BBIPAXKEHHOM pPEYM, BIMSHHUE MY3BIKAJIIbBHO-UTPOBOU
ACATCIIBHOCTH HAa Pa3BHUTUC O6I[I€ﬁ MY3BIKAJIbHOCTH U SMOLIMOHAJIbBHOCTHU JOIIKOJIbHHUKA.

Abstract: The article deals with the specificity of using play techniques and
technologies in the process of familiarizing children with the musical art. The peculiarities of
game situations organization, contributing to the development of phonemic hearing, the
ability to distinguish different nuances of artistic and musically expressed speech, the
influence of musical and playful activity on the development of general musicality and
emotionality of preschool children are studied.

KaroueBbie cJioBa: MY3BIKAJIbHO-9CTCTUYICCKOC BOCIIMTAHHUC, JOIIKOJBbHUKH,
HUrpoBas ACATCIbHOCTb, MY3bIKAJIbHOC PAa3BUTUC, MY3LIKAJIbHOC BOCIIPHUATHC, MY3bIKAJILHBIC
HUTPEL.

Key words: musical and aesthetic education, preschool children, play activities,
musical development, musical perception, musical games.

OnHoli M3 aKTyalbHBIX MPOOJEM MY3BIKAJIbHO-3CTETUYECKOIO0 BOCHUTAHUS
JOLIKOJIBHUKOB SIBIIIETCSI MCIIOJIB30BAHME WIPOBBIX METOAMK M TEXHOJOIMH B IIpOLEcCE
npuoOIIeHUsT JIeTell K MY3BIKAIbHOMY HCKyccTBY. IIpm 3TOM cieayeTr OTMETHTh, 4TO 0
HACTOSIEr0 BpEMEHU crielu(rKa UIPOBOM AESITEIbHOCTH B MY3bIKAJIbHO-TIEAArOrHYeCKOM
acreKkTe HccieoBaHa HelocTaTodyHo. Kak 3To HM KaXeTcs mapaJoKcalbHbIM, HO Ooisee
IIOJIHOMY HCIIOJIBb30BAaHUIO B MY3BIKAJIBHO-DCTETUYECKOM BOCIIMTAHUU IIE€JArOrn4ecKoro

IMoTCHOala HI'POBBIX TEXHOJIOT UM MNPCIITCTBYCT OI'PAHUYCHUC IIOCIICAHUX  TOJIBKO

neJarornyeckuMu pamkamu. Mrpa st geteil MOIIKOJILHOIO Bo3pacTa €CTh 00pa3 KU3HH,
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OCHOBHasi (hopma amanranud K OKpyXKawimemy Mmupy. MmeHHO Takod Ooriee HIUPOKHI
B3IJISII HA UTPOBYIO JIEATEIIBHOCTh JIETEM 3TOr0 BO3pacTa OTKPHIBAET HOBbIE MEPCIEKTUBBI
IUISl €€ pealIn3aliy B MY3bIKAJIbHO-TIEIarOTMYE€CKOM ITPOCTPAHCTBE.

B kauectBe Ke€nareNbHOM CTpPAaTerMM JAJIBHEHIIEr0 pa3BUTHUS  UIPOBOM
NEATEIbHOCTH B JTOM CJIy4ya€ CTAaHOBUTCA IIOMCK OPraHWYHOIO CHHTE3a MY3BIKaJbHO-
ACTETUYECKOTO0 M  JIMYHOCTHOTO  PpPa3BUTUA JETEd C  y4YE€TOM  HWHJIUBUIYalbHBIX
MICUXOJIOTUYECKUX OCOOEHHOCTEN J1eTel.

B sTtom nmpouecce ocobast poib NPUHAIIIEKUT SMOUMOHAIIBHOMY Pa3BUTHIO JIETEN
CpencTBaMHU MY3bIKalbHO-3CTEeTHYECKOro BocnuTanus [10]. MoXHO OTMETHUTB, 4YTO
JIOCTaTOYHO BCECTOPOHHE U3YUYEHBI 110 OTAEIBHOCTH MY3bIKaJIbHO-3CTETUYECKOE BOCITUTAHUE
JOIIKOJILHUKOB M MX WIPOBasi JIEATEIbHOCTh KaK IeJarorudeckoro mnporecca [12,13,14].
Ocraercs Tenepp ONPENEIUTh HAMPABJICHUS NAJbHENIIEH TapMOHU3AIMKU ATUX MOAXOIO0B K
MY3bIKAJIBHO-3CTETUYECKOMY BOCIIUTAHUIO JOIIKOJIBHUKOB.

HccnenoBanuch  CIENYIOIIME  COOTBETCTBYIOLIME  HAIPABICHHUS  WUTPOBOM
NEATEIBbHOCTH B MY3bIKaJIbHO-TIEIarOrM4€CKOM ITPOCTPAHCTBE:

- pa3BUTHE€ KOMMYHHMKAaTHBHBIX HAaBBIKOB U CIOCOOHOCTEM B TpoIlecce
MY3BIKJIBHO-UTPOBOU JAEATEIbHOCTH;

- (hopmupoBaHKE MOTEHIMATIA MY3bIKAJIbHO-UTPOBOrO B3aUMOJIEHCTBUA JETEH C
Y4E€TOM WX HHIAUBUIYAJIbHBIX TICUXOJIOTHYECKIX OCOOCHHOCTEH;

- Pa3BUTHE HABBIKOB CAMOCTOSITEIbHOCTH U MHUIIMATUBHOCTH B MEXITUYHOCTHBIX
KOHTaKTaXx B MIPOLIECCE MY3bIKAIIbHO-UTPOBOM JAEATEIbHOCTH.

OTH HampaBlICHUS] MUIPOBOM  JAEATEIBbHOCTH KAaK CpPEACTBA MY3bIKAJIbHO-
ACTETUYECKOr0 BOCIUTAHMS JTOUIIKOJIBHUKOB PEAIN3OBBIBAINCH B KOHTEKCTE PELICHUS
aKTyaJIbHBIX TMPOOJEM JOMIKOJIBHUKOB. Cpenu 3THX MNpoOJieM OTCYTCTBHE JOCTATOUHBIX
KOMMYHHMKAaTHUBHBIX HABBIKOB M YMEHHMI B MOBCEIHEBHBIX KOHTAKTAX C OKPYKAIOLIVMMHU;
CKOBAHHOCTh SMOIMOHAJIIBHOI'O CAMOIPOSBIEHUSI B NMYyOJUYHOM NPOCTPAHCTBE; ACPUIUT
OIbITa UIMIIPOBU3ALIMU B UTPOBOM aKTUBHOCTH [8,17].

HavanbHpiil 3Tan B pa3BUTUH WTPOBOM AKTHUBHOCTH JOUIKOJBHUKOB, MMEIOLIECH
MY3bIKaJTbHO-TICIATOTUYECKYI0  HANPABJICHHOCTh, SBISETCS OCOOCHHO BaXHBIM U
MpeAnoiaraeT pa3BUTUE OPUEHTALMM JIETed MUpE IIYMOB U 3BYKOB [2,4]. 1 yxke Ha 3TOM

(I)YHI[aMeHTe B I[EU'II)HGﬁHIGM Pa3BUBACTCA SMOLINOHAJIBHOCTb U OCYHICCTBIIACTCA COLIMAJIBHOC
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pa3BUTHE JE€TEN JOIIKOJIBHOIO BO3pacTa B MY3bIKaJIbHO-IIEAAIOTMUYECKOM ITPOCTPAHCTBE C
HCIIOJIb30BAHUEM UTPOBBIX TEXHOJOTUU.

Crneuuduka UrpoBON NEATETBHOCTH B MY3BIKAIBHO-ICTETUYECKOM BOCIUTAHUU
I IETEN yXe CTapliero AOMIKOJILHOIO BO3pacTa, Kak MOKas3aldu Hallu HCCIEAOBaHMUS,
3aKJrovaeTcs B 00Jie€ aKTUBHOM BKJIIOYEHHUM JIETEH B WCIOIHUTEILCKYIO JEATEIbHOCTh B
urpoBoii popme. Haumnmyumum crnocoboM peanu3anu 3TOW 3aJayd 3/1€Chb CTAHOBUTCS
MY3bIKaJIbHBIN Teatp [9,11].

B crapmieM TOmIKOIbHOM BO3pAacTe BO3PACTACT TAKXKE 3HAYCHUE y4acCTHs AETEU B
MPa3sgHUYHO-UTPOBOM  JEATEIIBHOCTM  KAaK  CPEACTBA  MY3BIKaJIbHO-3CTETUYECKOTO
BocruTanusl. Cpeau JOCTUTAEMBIX 3/1€Ch MY3bIKAIbHO-TIEAArOTMYECKUX PE3YIbTATOB MOKHO
BBIJICNIUTE: (POPMHUPOBAHUE ONBITA KOOIEpAIMd W COTPYAHUYECTBA TMPH TOJATOTOBKE
Opa3HUYHBIX NPOrpaMM M UCIIOJIHUTEIbCKOW JESITENbHOCTH; HABBIKH CIEHUYECKOTO
NOBEJECHUS MPU MY3bIKAJIBHOM UCIOJIHUTENBCTBE; apTUCTU3M U YMEHUE MPEOA0IIEBATh CTPaX
CLEHBI MTPU MTyOJINYHBIX BBICTYILIICHUSX.

Oco0olf menarornyeckod 3ajadeil SBISETCS OMNpe/eJeHUE HMCIOIHUTEIbCKOTO
MOTEHIIMANA U 33JJaTKOB K MY3bIKAJIbHO-UCTIOJHUTENBCKON AEATEIILHOCTH Y J€TEN CpeAcTBaM
Mpa3JHUYHO-UTPOBOM aKTUBHOCTU. Crnenuguka HrpoBbIX TEXHOJIOTHHA B 3TOM Cily4ae
3aKJII0OYAETCSl B MUHUMU3AIMKU CIY4aeB «3BE3JHOM» OOJE3HU, HE3J0POBON KOHKYPEHIUU U
npeodiagannu aTMoc(hephl B3aUMOTTIOHUMAHUS U COTPYAHUYECTBA.

Jlist peanu3anud 3TOTO TENArorMYecKoro TpeOoBaHUS HEOOXOIUM YYET TOro
00CTOSITENILCTBA, YTO BO MHOTHX CITy4asix MY3bIKaJIbHbIE CITOCOOHOCTH PAa3BUBAIOTCS Y JETEH
B pa3zHoM Temie. B To ke BpemMsi HE Bcerja paHHEE NPOSIBICHUE MY3bIKaJIbHbBIX
CIOCOOHOCTEM MOJXKET Jlajiee COXPaHAThCSA U pa3BUBaThes [3,6,7,18].

Cpenn My3bIKalIbHBIX CIIOCOOHOCTEH, KaK MOKA3bIBAIOT pa3InyHbIe HAOII0EHUS, C
HauOOJbIIEH CKOPOCTHIO, KaK MPAaBUIIO, PA3BUBAIOTCS YYBCTBO JIaJa, My3bIKaJIbHO-CIYXOBbIE
HAaBBIKM U YyBCTBO puUTMa [5].

CnoxHel 1e10 0OCTOUT € OBJIaJICHUEM UHTOHAITMOHHON CTOPOHOM MY3BIKAIBHOTO
HCKYCCTBA, UTPOM HA ciayX. HO U B 3TOM cily4ae BKIIFOUYEHHE UTPOBBIX TEXHOJOIMU MOXKET
CrocoOCTBOBATh PA3BUTUIO U ITUX HABBIKOB.

JI1s1 My3BIKQIBHO-3CTETHYECKOTO BOCIIMTAHUS CPEJICTBAMU UTPOBOU JIESITEIbHOCTH

0COOEHHO Ba’KHbBIMH I JIMYHOCTHOTI'O Pa3BUTHA JOIIKOJBbHHUKOB BBIACIIAIOT .
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BOCIIPUUMYHMBOCTh K TPOCIYIIMBAHUIO MY3BIKAJIBHBIX MPOU3BEICHUN; CIHOCOOHOCTh K
TBOPUYECKOMY (paHTA3UPOBAHUIO, CTUMYIUPYEMOMY MY3bIKaJIbHBIMU 3aHSATUSMU; PA3BUTOCTD
PUTMHUYECKUX JIBUTATEIbHBIX HABBIKOB.

My3bIKaJIbHBIMU JEATEIISIMA U MEAaroraMu OTMEYAETCs, YTO JJIs MOJHOLIEHHOTO
MY3BIKQJIBHOTO Pa3BUTUSA JIETE HEOOXOJUMO TMEPBOOYEPEIHOEC BHUMAHUE YACISTh
pa3BUTUIO HWHTOHaIMU [l], KoTOpoe BKJIOUaeT B ceOs BiIaJCHUE WHTOHAIMOHHBIM
pazHooOpa3ueM ycTHOU peur. Kak U3BECTHO ATOT HABBIK SIBJISIETCS OJTHUM M3 KIJIFOUYEBBIX BO
BJIAJICHUY KUTANCKUM SI3bIKOM.

[TosToMy kenmaTebHO MPAKTUKOBATh OPTraHU3alUI0 UTPOBBIX CUTYallUid, KOTOPBIE
CIIOCOOCTBYIOT Pa3BUTHIO (POHEMATHUECKOTO CIyXa, YMEHHUS pazindaTh pa3IndHbIe HIOAHCHI
XYJIO)KECTBEHHOW Y MY3BIKAJIbHO BBIPAKEHHOW peud, 4TO, OE3yCIOBHO, MOJOXKHTEIBHO
BJIMSICT Ha pa3BUTHE OOIIEH MY3BbIKAJIbHOCTH U YMOIIMOHAILHOCTH peOCHKA.

Cpean HauOosiee BaXXHBIX PE3YJbTATOB MY3bIKAIbHO-UTPOBOU JIESITEIIBHOCTU
JOLIKOJIBHUKOB MOYKHO BBIJIEITUTh:

-TIOBBIIICHHYIO BOCIIPUUMYHUBOCTH K pa3HOOOPA3HOMY MY3bIKaJIbHOMY MaTepualy;

- OSMOILIMOHAJIBHYK) PACKOBAaHHOCTh, MPOABISEMYI0O B KOHTEKCTE 3aHATUN
MY3BIKAJIbBHBIM UCKYCCTBOM;

-CKOOPAWHHUPOBAHHOCTh JBUTATEIBLHOW aKTUBHOCTH, COMTPOBOXKIAEMOM 3ByHYaHUEM
pPa3HOOOpa3HOW MY3BIKH;

-OCHOBBI BOKaJIbHOU KYJIbTYPBI;

-4yBCTBO PUTMA;

-CLIEHUYHOCTh

[Ipu 5TOM HEOOXOAUMO YUYUTHIBATH, YTO CAM UTPOBOM MPOIECC MOKET OTKPHIBAThH
HOBBIE BO3MOYKHOCTH B MY3BIKQJbHO-ICTETUYECKOM BOCIUTAHUM JOLIKOJIBHUKOB B
3aBUCHUMOCTH OT XapakTepa COCTaBa YYacCTBYIOIIMX B HUIPOBOM IPOrpaMME, HIPOBBIX

CIOJKETOB, 0COOEHHOCTEH KOMMYHHUKAIIMH JOMIKOJbHUKOB U T.1. [15,16,19,20].
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VJIK 7.05
POJIb IIBETA B JIM3AMHE OBINECTBEHHOT'O TPAHCIIOPTA
THE ROLE OF COLOR IN THE DESIGN OF PUBLIC TRANSPORT

AHHOTaIII/Iﬂ: B craThe onuceIBaeTCs aHaINU3 Kak Bapy6€>KHLIX, TaK U OTCYCCTBCHHBIX
TPAaHCIIOPTOB OOLIECTBEHHOI O Ha3HaueHusA. KpaTko n310KeH nepeyeHb HBETOBbIX BapUalui
Y 3HA4YCHUU OBCTOB Ha KY30BC. OI[HI/IM N3 OCHOBOIIOJAararomuimnx MOMEHTOB B ,Z[I/ISafIHe
O6IJ_[€CTB€HHOFO TPaHCIIOPTA BLISABJICH HGHOBTOPPIMBI?’I CTHJIb U CMBICIIOBOM MOCKHII. B cTathe
3aTpoHyTa MpodiieMa MPUMEHEHUS €UHOT0 AU3aiiHa JIJIs ONpPeIeNeHHbIX TPy TPaHCIOpTa
O6IH€CTB€HHOFO Ha3HA4YCHU.

Abstract: The article describes an analysis of both foreign and domestic public
transportation vehicles. A list of color variations and meanings of colors on the body is
briefly outlined. One of the fundamental points in the design of public transport is identified
a unique style and semantic message. The article touches upon the problem of applying a
unified design for certain groups of public transport.

KutoueBbie cjioBa: 1BET, OOIIECTBEHHBIN TPAHCTIOPT, U3aliH, IIBETOBOCIIPUSATHE.

Keywords: color, public transport, design, color perception.

TpaHCnOpT OKa3bIBAET 3HAYMTEIBHOE BIMSHUE HA OKPYXAOIIYIO Cpexy, BHOCA
OTPOMHBIM BKJIaJ, B €€ KayeCTBO, a TaKXe€ IIOBBIIIAS IPOU3BOAUTEIBHOCTh. XOPOLIO
CIIPOEKTUPOBAHHBIE TPAHCIIOPTHBIE CPEACTBA, PA3BA3KU U COCIMHEHHUS MTOBBIIIAKOT [IEHHOCTh
OOIIECTBEHHBIX ~MECT M  MOTYT  CHOCOOCTBOBaTh  OJIArOMONYYUIO,  3/I0POBBIO,
NPOU3BOIUTEILHOCTH U TOMY, KakK JIIOJAM B3aMMOJEHCTBYIOT C OOIIECTBOM. XOPOIIHii
IU3aiH CO3/1aeT JKOHOMHUYECKH, COLMAIBHO U DKOJOTMYECKH YCTOMYMBBIM TPAHCIIOPT,
KOTOPBIN CIY>KUT HAIIUM MOTPEOHOCTSM M 000rallaeT Hally KyJIbTYPHYIO UAEHTUYHOCTb.

["'oBOps 0 1BeTe B Au3aiiHe aBTOMOOMIBLHOM MPOMBIIIEHHOCTH, CTOUT 3aTPOHYTh TEMY
o0LIECTBEHHOr0 TpaHcnopTa. PUPMEHHBIN W3ailH TPAHCHOPTHOIO CPEJICTBA HA3bIBAECTCS
nuBpeer. Bo BceM Mupe O4eHb MOMYNISPEH TaKOW BUJI TPAHCHOPTA KAaK TAKCU. JTO OYEHB
yIOOHBIA U KOM(OPTHBIA TPAHCIOPT, KOTOPHIM CMOXKET JOBE3TH MACCaXHpa IO CaMOTO
IOABE3/1a HYKHOI'O JOMA WJIM K€ JI0 3arOpOJHOr0 y4acTKa B 4epTe ropoja, B OTIMYHME OT
TpamMBaeB, TPOJUICHOYCOB WM aBTOOYCOB, KOTOpBIE CIEAYIOT IO 3apaHee IMPOBEICHHOMY

MapmpyTy U OCTaHABJIMBAIOTCA HA CIICHUAIIUM3UPOBAHHBIX OCTAHOBOYHBIX ITYHKTAaX y IOPOI'H.
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Bo Bcem wmwupe s ompeneneHUss aBTOMOOWIIS TaKCH HUCIOJIB3YIOT aBTOMOOWIHN
MIPEUMYILIECTBEHHO JKEITOr0 IBETA, TAK KaK €ro Jierde BCEro Y3HAaTb B OCHOBHOM
aBTOMOOMJILHOM MOTOKE. Takke OTIUYUTENIbHONM OCOOCHHOCTHIO HA KY30BE TAKHU SIBIISICTCS
IU3aliH «IIamKn» Kak Ha maxMmatHod gocke. Eme ¢ 1907 roma KenThld LBET OBLI
HOMYJISIPEH IS TakcH, Takoe ObLio, koraa kommanus «Chicago Yellow Cab Company»
BbIOpasia 3TOT LIBET HA OCHOBE OMPOCOB, KOTOPBIE MPOBOUINCH B UUKArCKOM YHUBEPCHUTETE.
Ntorom ompocoB cranm TOT (hakT, YTO KEIThIM ObUT HamOoJiee 3aMETHBIM IIBETOM, 3TO
MO3BOJIMJIO TOTEHIMAIbHBIM MACCAXKUPaM JIETKO 3aMETUTh KENThIE TAKCH B MAaCCOBBIX
MOTOKAaX YEpHBIX aBTOMOOWIIEH, mpeobiagaBiuxX B TO Bpems. bonee yem cToneTue CIycTs
BBISICHUJIOCH, YTO JKEJITHINA I[BET ObUT HAMITYYIINM BBIOOPOM JIJIS1 TTACCAXKUPOB, IIOTOMY YTO Y
KEJTHIX TAKCU MEHBIIIE aBapUi, YEM y CHHUX.

B Poccuu 151 Takcu UCTONb3yIOTCS abCOMIOTHO JTI00bIe Mapku aBTomoOmieil. [lpaBna
KJIACC aBTOMOOWJIS MHOTJIa MOKET MEHSTHCS B 3aBUCHUMOCTH OT THIA BHIOPAHHOW MOE3JIKH,
HauMHAs C Kjacca «IKOHOM», 3aKaHuMBas KjiaccoM «OusHec». B MockBe u MockoBCcKoOM
o0JjlacTu MpeodJIalaloT TaKCH U KEJITOro W OeJoro IBETOB, MPU ITOM JIOMOJHUTEILHO Ha
HUX HAaHOCHUTCSI COOTBETCTBYIONIMI aAu3aiiH. Eciu paccMatpuBaTh Takcu Oosee JeTaabHo, TO
pa3Iu4us MOKHO 3aMETHUTh JIMIIb B TU3aiHE COOTBETCTBYIOIIMX HAKIIEEK HA Ky30BE€, TaK KaK
OHH OTHOCSATCS K Pa3HBIM TaKcomlapkam, Hampumep, «Suaekc.Go», «Uber» n «Getty. s
MHOTHX TOpPOJOB MHUPaA TAKCH MOXKET KOHKPETHO OMNPENENATh M caMm Ien3ax ropojaa. Hero-
Mopk Bcerza accolmupyercst y BCeX cO 3HAMEHHTBIM SKEITBIM TAKCH, HH OAUH (HIBM He
o0xonuTcsa 0e3 Mmokaza B KaJpe dTOM sSpKOoW MamivHbl. Toke camoe MOXKHO CKaszaTh U MPO
JloH10H, ero O0IHK TaKKe OMPEEISIOT JIETeHIapHbIE U U3BECTHBIE BCEM JIOHOHCKUE TAKCH.
Ho BOT OHM y)€ HE NMPUBBIYHOTO HAM XKeNToro nupera. OHM NPENCTABIEHBI B YEPHBIX U
cepeOpucThIX 1BeTax. HecMoOTpsi Ha TO, 4TO aBTOMOOWJIM JIOHJIOHCKOI'O TaKCH MEHSUIUCh U
BHEIIIHE, U BHYTPEHHE, HEU3MEHHBIMH OCTAIOTCS HMX TEXHUYECKHE XapakTepucTuku. He
TOJIBKO IIBET, HO U MapKa aBTOMOOMJISI TAKCH B KaXXJI0W CTpaHe pa3Has. Bce geno B ToM, uTo
TaKCU Takxke (popMUpyeT KyJIbTYypYy pa3HbIX T'OpPOJIOB, UX BHEIIHUM OOJUK, OOJIMK YIUWIl U
3JaHUN, a TAKXKE U CAMUX T'Pa)KJaH, KOTOPBIE 3TH TaKCH UCHONIB3YIOT. [Io uTory B kaxaon
CTpPaHE MOXXHO YBHUJIETh CBOM BHUJIbI TAKCH, KOTOPBIEC OTJINYAIOTCA KAK MapKOW, TaK U LIBETOM.
Hanpumep, B CIIHA pasbpime ObutH MOMYJISIPHBI aBTOMOOWIM Takcu Mmapku Ford Crown

Victoria, kotopsie OykBaJbHO 3amojioHWIH Bech Hpto-HMopk, ctaB cumBosiom ropoaa. Ho B
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2011 rogy nanHas Mapka BbllLIa U3 npousBojcTea. Ha cmeny kynasroBoMmy Dopay npunuin
COBpPeMEHHbIC Mojeiau Toyota Prius. B ABcrpamuu ajisi TaKCH HCHONB3YIOT aBTOMOOMIN
mapku Ford Falco, Ho 1BeT y 3TUX TakCH OTJIMYAETCsl OTTEHKOM. J[Jsl MOKpacKH UCIIOIb3YHOT
JUMOHHBIA OTTEHOK J>KeNnToro. Jlu3aiiH «Imamkuy» COXpaHsSeTCs Ha aBTOMOOWJIE B BHUE
MPOJIOJILHOM TONIOCH Ha Ky30Be. B KuTae 1Bet Takcu kKapAMHAIBHO OTJIWYAETCS OT APYTUX
ctpadn. C camoro Haudajga pa3BUTUS aBTOMPOMBINIIEHHOTO KoMmIuiekca B Kurtae cambiM
MOITYJIIPHBIM aBTOMOOMJIEM B Takcu crana monenb Volkswagen Jetta. Iser Takcu B Kurae
UMEeT TIYOOKH CMBICI, BO3MOXXHO, Onaromaps BOCTOYHOW KynbType. Hampumep, B
['oHKOHTe IIBET TaKCH MOKa3bIBaeT apeai padotel. B [llanxae nmBeT Takcu sSBISIETCS BU3UTHON
KapTOYKOW M 3HAKOM KadyecTBa TakCOMOTOpHOro Openpa. [lo ropomy pa3be3karT TakCh
JECATU Pa3HbIX BETOB. HO CTOUT OTMETUTH, UTO HE BCE TAKCOMOTOPHBIE KOMIAHUU MOTYT
co3iaTth CBOM mBeT. Takoil BO3MOXHOCTBIO 00Jalal0T T€ KOMIIAHWU, TAKCOMApPK KOTOPHIX
HacuMThIBaeT Oosee Thicsum aBToMoOwinei. B Illanxae Takux ¢GuUpM BCEro cemb.
ABTOMOOWMIIH OUPIO30BOr0 MJIM HEOECHO-CHHETO I[BETa NMPHHAIeKAT Komnanun «Dazhongy.
B kommanunm «Qiangsheng» Bce Takcu OKpallleHbl B OPAaH)KEBBIM I[BET. Y KOMITAHHH
«Jinjiang» - B Genebrit, «Bashi» — 3enenoro, «Haibo» — candupoBo-cunero, «Fanlanhong»
— kpacHoro, a «Lanse Lianmeng» — TeMHO-cMHero mBera. TakCH KpacHOro IIBeTa
MOJB3YKOTCSI B CTPaHE IYPHOM CIIaBOM, TaK KakK B TaKOM LBET KPACAT TAKCH B MEJIKUX
KOMITAHUSX, WMMEIONIUX HHU3KOE KadeCcTBO OOCTY)KHMBAHHWS, W B TaKCOMapKe KOTOPBIX
HacuuTbiBaercss oT 40 go 100 mammu. He Tak 1aBHO BBeNW €Ill€ OJWH IBET TaKCU —
O0opnoBbiid. Takol IBET MPUHAMICKHUT COIO3Yy HEOONBIIMX KOMMAHUN, B TaKcomapke
KOTOpBIX HaxomuTcsi MmeHee 200 MamivH, HO KaueCTBO OOCITY>KMBAaHMUS M PEMyTalus y HUX
npu 3ToM Xopoias. Bo3Bpaiasch Kk ocoObIM TakcH, Haxoasmmmcs B JIoHAOHE, CTOUT
CKa3aTh O TOM, YTO JIOHJOHCKOE TaKCH CTaJI0 TAaKUM 3HAMEHUTHIM Osaronaps popme Ky3oBa.
Takne Takchm 3HaMEHUThI TOYHO TaK XK€, KaK SPKO KpacHble bpUTaHCKUE IBYX3Ta)KHbIE
aBToOychl. B I'epmanuu, Hanpumep, IIBET TaKCH UCKIIOUUTEIHHO OE€KEBOro I[BETa, a MapKa
asromo0mist - Mercedes-Benz E-knacca.

Bo MHoOrumx asmaTckux CTpaHax MOKHO HaOJIfoaTh OYEHb HWHTEPECHbIE MECTPhIC
COueTaHusl I1BETOB Ha aBTOOycax. OHU BBITTAAAT KAaK JIMKOBUHHBIC IIKATYJIKUA CpPEIu
HEB3PAYHOTO MOTOKa MamuH. OOBIYHO, TaK SPKO YKPAIIAIOT YacTHBIC aBTOOYCHI IS TOTO,

9yTOOBI TPHBJICYh BHUMAaHHUE MAcCaXUpoB. MHoOrme rpy3oBHUKHM M aBTOOychl B Ilakucrtane
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0orato ykpalleHbl CBOMMHU BiajaenblaMu. MckyccTBO — 3TO cmoco0 caMOBBIpaKEHUs
BOJIUTENEH TPY30BUKOB. YKpAIICHHE MOXKET BKIIOYaTh B Ce0sl CTPYKTYpPHbIE H3MEHEHMS,
KapTUHBI, Kauurpaduio W JIEKOPATUBHBIN JEKOp, HAMpuMep, 3epKalbHYI0 paldoTy Ha
nepelHed M 3aJHEM YacTH TPAHCIOPTHBIX CPEACTB U JACPEBSIHHYIO pe3b0y Ha JBEpsiX.
Pacnipoctpanenbl Takxke H300paKeHUs] Pa3IMYHBIX HCTOPUYECKUX CLUEH U TMOITHYECKUE
CTUXU. B KaxXJIoM ropozie B pa3HbIX CTpaHaxX OOIIECTBEHHBINA TPAHCIIOPT TAKKe UMEET CBOM
user. Hanpumep, B bynanemre tpamBam »xenroro nsera. Ha PoxnaectBo ux ykpaiaror
rupiasiHaamu. B Iropuxe tpamBau romyOsie ¢ 6ensiM. B Ilapmxke — Genbie ¢ 6upro3oBeiM. B
HEKOTOPBIX TOpOJax BeCh OOLIECTBEHHBIN TPAHCIIOPT OKpAIleH B (PUPMEHHBIN 1IBET CTPAHBI.
B npumep moxxno mpuBectu ['Baremainy. Bech oOIeCTBEHHBIN TPAaHCHIOPT TaM OKpAIICH B
cajiaToBbld 1BeT. JlopokHash MOJMIMS, aBTOMOOWIM KOMMYHAJbHBIX CIYKO Takxke
okpaiiieHbl B 3TOT 11BeT. B [lIBeiiniapun Bech 0OIECTBEHHBIH TPAHCIOPT U KOMMYHAJIbHBIE
CIIyKObl OKpallleHbl B U3YMPYIHBIH OTTEHOK 3eneHoro. B Ilpare, wampumep, Bech
OOIIECTBEHHBIN TPAHCTIOPT KpacHO-0enbli, Jaxe moe3aa B MeTpo. MHorna et aBToOycoB
MOXET HMMETh U CMBICIOBYK Harpy3ky. B Komnenrarene, nanpumep, nepeaHui yroi
aBToOyca KpacAT B KpAacHBIM I[BET, €CIM aBTOOYC MEXpPAOHHBINA, a B CHHHMI — €CIIH 3TO
skcnpecc. B ¢dpanmysckoMm ropoae MoHmense TpaMBaW UMEIOT JOCTATOYHO HWHTEPECHYIO
packpacky. Kaxaplii pucyHOK M LBET pa3padarblBaeTcs IJsi TPAaMBAaeB, CIEAYIOIIMX I10
pa3HbIM MapLIPYTHBIM JUHUAM. J{71s1 pa3paboTKu 1u3aiiHa BaroHOB MPHBIIEKAIOT W3BECTHBIX
nu3aiinepoB. Tak Kpuctuan Jlakpya paspabotan ogHy u3 Takux jguBpeit [7, €. 6]. B namei
K€ CTpaHe [0 HEIaBHEr0 BPEMEHU C OKpPAaCKOM OOIECTBEHHOI'O0 TpaHCHOpTa ObLI HEKUH
xao0c. ABTOOYCHI, TPOIEHOYCHI M MapIIPyTHBIE TaKCH ObUTH a0CONIOTHO pa3HbIX 11BeTOB. Ho
B MockBe JaHHyIO MpoOJeMy pelIWwId, BBEAS €IUHbIA AU3ailH Ky30Ba C MPUMEHEHHEM
roayboro mBera. Takod TpaHCIOPT OTHOCUTCS, MPEUMYILECTBEHHO, K TPAHCIOPTHON
komnanun  «Mocroptpanc». ['maBHbIM  rpaduueckum  sneMeHTOM  «MOCKOBCKOTO
TPAHCIIOPTa» SIBJISIETCS JIOTOTHUI, KOTOPBIM BBI3BIBAET HECKOJIBKO PA3HBIX aCCOLMALMM:
KOJIBLIEBYIO CUCTEMY ABVKEHHsI MOCKBBI; OTIIEYATOK NAIbLA KAK 3HAK YBAXXEHUs JTUYHOCTH
KQKJIOr0 YEJIOBEKa; JOPOTY M J[IBM)KEHHE;, TIEOJIOKALIMOHHAs MUKTOrpaMma O0O3HAYEHHS
o0BekTa. «MocropTpanc» - OpeH TMOKHW W BCEOOBEMITIONIHA: KAXABIA BHJI TPaHCTIOPTa
MOJTYYHJI CBOM COOCTBEHHBIN IMBET-UACHTU(PUKATOpP, a TAKXKE JIOTOTHUI, OTPAXKAIOIIUNA €ro

CyTh. Hampumep, y MeTpOmoJIMTEHA I[BETOM-HJICHTH(HUKATOPOM SIBISETCS KpPAacHBIA, Y
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Ha3€MHOI'0 TPAHCIIOPTA — CUHUW, TAKCU — YKEJITBIN, JICKTPUUKHU — CEPBIN, pEUHON TPAHCIOPT
— TOIyOOi.

B 3akmroueHMM CTOMT CKa3aTh, YTO MPAaBWIbHBIA M TapMOHWYHBIA JU3aiH
OOIIECTBEHHOI0 TPAHCIIOPTAa HE TOJILKO BhIJEISAETCS HA (POHE OCHOBHOI'O TPAHCIOPTA, HO U
MOMOTaeT OBICTPEE OPUEHTUPOBATHCSI B HEOOXOAMMBIX MapuipyTax. Takxe IBETOBOE
pelieHre MO3UTUBHO BIIUSIET HAa OOIECTBO B LIEJIOM M CHUKAET BEPOSITHOCTH K MPOSIBIICHUIO

CJIy4acB BaHJaJIMn3Ma.
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V]IK 7.05
[BET B IU3AWHE ABTOMOBWJILHOM MPOMBIILIEHHOCTH
COLOR IN AUTOMOTIVE DESIGN

AHHOTaNMA: B cTratbe paccMaTpuBaeTCcs pojib U NPUMEHEHUE IBETOBBIX BapUallll B
JU3aiiHe  JIETKOBBIX  aBTOMOOMJICH, a TakkKe aHalu3 I1IBETOBBIX  IPEANOYTCHUMN
aBTOMOOMJIUCTOB B 3aBUCHMOCTH OT pPEeruoHa, KyJIbTypbl MW IIOTI'OJHBIX yCJ'IOBPIfI.
[IpowsBoauTCsT  WM3ydyeHWE  TEKYIIMX  I[BETOBBIX TCHACHIIMH B  aBTOMOOWIBHOU
IMPOMBIIIIJICHHOCTH, YTOOBI PCUINTb, KAKHC IBETA MOI'YT OBITH HanoboJEe AJOCTYIIHBIMHA IJIA
HaHBHCﬁMGFO IMPOJABHKCHHUA Ha PBIHOK M TOI'O, KaK INOTCHIHAJBHBLIC IMOKYIIATCIWM HAYHYT
BOCIIPUHUMATL OTTCHKH OIIPCACIICHHBIX MOHGHGﬁ. OcHoBHOM HpO6JI€MOI>'I ABJIACTCA
HEOOJBII0M BBIOOP LIBETOBOM MaJUTPbl ABTOMOOMIIEH ONpPEAEIEHHOW MapKH, B CBSI3U C 3TUM
IIOKYIIATCIIAAM IIPUXOAUTCA HMHOI'Ja OTKA3bIBATHLCA OT ITOKYIIKH aBTOMO6I/IJ'IH onpeﬂeneHHoﬁ
MapKH.

Abstract: This article examines the role and application of color variations in
passenger car design and analyzes the color preferences of motorists depending on region,
culture, and weather conditions. A study of current color trends in the automotive industry is
produced to decide what colors may be most available to further market and how potential
buyers will begin to perceive the shades of certain models. The main problem is the small
selection of color palettes of a particular brand of cars, and as a result, buyers sometimes
have to refuse to buy a particular brand of car.

KaroueBsble ciioBa: TCHACHIWHA B IIBETC, CTATUCTUKA, TPCHABI, IMOIIYJIAPHOCTD.

Keywords: color trends, statistics, trends, popularity.

Hctopus 11BeTa J0CTaTOYHO YBIIeKaTenbHa. B qpeBHUE BpeMeHa XyI0KHUKU U300peu
MepBble MUTMEHTHI, CKOMOMHHUPOBAB PA3JIMUHbIC MPUPOIHBIE PECYPCHI MEXKIY COOOM, CO3/1aB
0a30ByI0 MAJTUTPY U3 MATH L[BETOB: KPACHOI'0, KOPUYHEBOI'0, JKEIATOr0, 0es10ro u yepHoro. C
TEX MOp UCTOPUS I[BeTa ObLIa HAMOJHEHA MOCTOSHHBIMU OTKPBITUSAMU, TAKOBBIMU SIBIISUIMCH
UCCIIEIOBAHUSI WM Hay4dHbIM mporpecc. IIpu co3gaHuM HOBBIX MUTMEHTOB MPOUCXOAMIIO
pa3BUTHE TI00ATBHBIX COOBITUN B MCTOPUU MCKYCCTBA, KOTJIa XYIOKHUKHA aKTUBHO BEJU
SKCIEPUMEHTHI C IBETAMH, KOTOPbIE HUKOTJ]a PaHEE HE BCTPEUYAIUCh B UCTOPUH KUBOIHUCH.

JIoCTaTOUHO WHTEPECHOW W MEHEE pACKPBITOM SBIISIETCS TEMa LBETa B AU3AMHE

aBToMoOmiei. ['enpu Dopa ogHaX Al CKazal: «Y Bac MOXKET OBITh JIFOOOM IBET, JIUIIL ObI
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OH ObUT YepHBIM». Tak W €CTh, HO TOJIbKO TOTOMY, YTO B HayaJbHBIA MEPUOJ BO BpPEMs
co3manus «Mopenu TS» depHas Kpacka BbIchixasa ObicTpee Bcero. K cepemmne 1920-x
rOJJOB BO3MOXHOCTh BBIOMpATh OOJBIIE OTTEHKOB aBTOMOOMIIEH MPENCTaBWIIa HEKYIO
KOHIICTIIINIO IIBETOBOT'O CTHJISI BO BCEW oTpaciu MammHocTpoeHust. [Iporecc Bkirouan B ceOs
paboTy ¢ aBTOMOOWJIbHBIMM JU3aifHEpaMH, YTOOBI COTJIacOBaTh I[BET ¢ UMUKEM OpeHaa U
ACTETUKOM JTu3ailHa KOHKPETHBIX aBTOMOOWJIEH. DTO MPOABMIKEHHE TEHJIICHIIMU B I[BETE, a
TaK)Ke >KeJlaHWe MoTpeduTesneid, 4ToObl NpruodpeTaeMblii UMH aBTOMOOMIIb COOTBETCTBOBAI
WX WHAUBUJYATbHOCTH, BHECIU 3HAYUTENbHBIN BKIIAJl B «PEBOJIIOLUIO» B aBTOMOOWIHHOM
MIPOMBINIJICHHOCTH, KOTopas mpowu3onuia B 1920-x romax. [6, ¢.6] LiBeT - BaxkHBIA (hakTOp,
KOT'/Ia pedb UAET O Mpollecce MOKYIKU aBToMoOuys. HeqaBHue ncciaenoBanus moka3aiu, 9TO
noutu 40% mokymaTeneil MepeKIIoYUiIuch, Obl Ha aBTOMOOWIIBL JPYroil MapK, eciu Obl
MOJI€JTb, KOTOPYIO OHHM XOTEJH, He OblIa OBl TOCTYITHA B TOM IIBETE, KOTOPBI OHU BHIOpAIH.
CrnenoBarenbHO, aBTONPOU3BOAUTENSM OYE€Hb BAXKHO OMPENENUThCA, Kakue LBeTa OyayT
NOMYJSIPHBI Cpelld MOKymaTelied aBToMoOuIIel naxke yepe3 Heckolibko jer. Kak mpasuo,
KOMITAaHUH T10 TIPOU3BOJICTBY KPACOK M TTOKPBITHH JJIsl aBTOMOOMJIEH MPUBJICKAIOT IKCIIEPTOB
M0 M3aiiHy U LBETY, 4TOOBI pa3paboTaTh IBETOBLIC BapHalluu JJIsi aBTOMOOWIIEH, KOTOPHIE,
BEPOSITHO, OYyIyT MPOU3BEICHBI TOJIBKO Yepe3 HECKONbKO JjeT. YToObl mpuBieyb
MOKYyIaTeNel, 1BETa SKCTEphepa U UHTEPhepa aBTOMOOWIISI TOKHBI TAPMOHUPOBATH JAPYT C
npyroM. Eciu roBOpuTh O IBETE JIETKOBBIX aBTOMOOWIICH, TO MOKHO 3aJaThCS BOMPOCOM O
TOM, KaKoi IBET OyJeT caMbIM MPaKTUYHBIM. BbeiOupas mBeT aBTOMOOWIIS, MOKYHATENISIM
OOBIYHO XOYETCS, YTOOBI MallMHa OblIa KPACHUBOM M MOTJa BBIACIUTHCS U3 MOTOKA MOYTH
OJIMHAKOBBIX IO IBETY aBTOMOOWIeH. Ho mpuxomuTcs yduThIBaTh OCOOBIE YCIIOBHUSA, a
UMEHHO, TPS3HbIE IOPOTH, BEPOSTHOCTh YTOHA, a TAKXKE ITUIOXYI0 BUAMMOCTh aBTOMOOWIIS B
NAaCMYPHYIO IOTOJTY.

[lyTeM uccrenoBanuii, OMpoCcoB U HAOIIOICHUN B HaIllel CTpaHe MOXKHO Ha3BaTh KaKOU
IIBET aBTOMOOWIISI OyJeT caMbIM MPAKTUYHBIM, Kakol O€30macHbIM, a KakKOW CHHU3UT
BEPOSITHOCTh Kpaku. CamMbIlM MPAKTUYHBIM IIBETOM JIETKOBOTO AaBTOMOOWIISI CUMUTAETCS
OTTEHOK CEpPOro «MOKpHIM acdanbT». Ha Ky30Be Takoro mpera MOYTH HE BUIHO TPS3HBIX
Pa3BOJOB, CKOJIOB W IapanuH. TakwWe K€ CBONCTBA MOXKHO TPHIHCATh K CEPeOPUCTOMY
OTTEHKY, HO Tps3b Ha HeM Oyzaer Oosiee 3ameTHOM. Takke BOAUTETU HA3BAIMA MPAKTUYHBIM

CBETJIO-CEPBI OTTEHOK Ky30Ba. OJHAKO, CTOMT 3aMETUTh, YTO JIAHHBIM I[BET OyIeT HEe Tak
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3aMETEeH I TJla3 4YelloBeKa IPU IMacMypHOW IMOrojie WIM B CyMepKax. Takke MOYKHO
BBIAEJIUTh U CaMbIi Oe30IacHbIM 1BET aBTOMOOMIS. MM sgBisieTcst OeJblii [IBET, TaK KaK OH
0oJbIIIe BCEX OTpakaeT cBeT. MaiuHy 0enoro 1Bera OTIMYHO BUIHO, KaK HOYBIO, TaK U B
CyMEpKax, a TaKKe IpHU IJIOXOW MOroJIe U B TEHU OT KPYIHBIX 3/IaHUI B TOPOJICKOM Cpele.
benplil 11BeT BbIOpanu caMbiM O€30MAaCHBIM UCXOJS M3 CTATHUCTHKU CTPaxXOBbIX KOMIAHUU
Hamel crpanbl. Hanpumep, no cratucruke komnanuu «Peneccanc CrtpaxoBanue» B 2019
roJly CpeIu TOJIbKO JIOOOBBIX CTOJIKHOBEHUH 65% NpPUXOAWIOCH HAa yJapbl HMEHHO MEXIY
TEMHBIMU aBTOMOOWIAMH, 29% - Ha yJapbl TEMHBIX aBTOMOOMIIEH O CBETIIbIE, U Bcero 6% Ha
yaapbl CBETJIBIX aBTOMOOWIeH o cBeribie. B 2020 romy, mo JaHHBIM OJHOTO W3
MIPOU3BOAMTENEH KpPAacOK [JIsi aBTOMOOWJEH, OblI0 mpomaHo okoiio 38% aBToMoOMiIeH
oenmoro uBera. [lomyuaercs, uyTo Oenblii LBET MOXHO CYMTAaTh HE TOJBKO CaMbIM
Oe30macHpIM, HO M OJHMM M3 CaMbIX MOMNYJISPHBIX LBETOB aBToMoOuiell B mupe. Ilo
CTaTUCTUKE CTPAXOBBIX KOMITAHWM, MAIIMHBI OpPaHXEBBIX, (PUOJIIETOBBIX, PO3OBBIX U SIPKO-
3eJIEHbIX LBETOB B Poccum mydile BCEro 3allMIIAIOT OT YrOHA, HAa HUX HIPUXOIATCS
€IMHUYHBIE CIy4Yyau KpaxXu. ABTOMOOWIM OJEAHO-TONYObIX, OEXKEBBIX U CaJaTOBBIX
OTTEHKOB B Halled CTPAHE AaCCOLUMMPYIOTCS Yy JIIOAEH KaK HEIOPOroM MaJIOJUTPaKHBIN
TPAHCHOPT. 3a CYET TAKUX LIBETOB BHUMAHUE NPECTYIHUKOB OTBJEKAIOT OT aBTOMOOWJIEH
Kjacca npemuyM. B Poccuu yaiie Bcero yrossitor aBTOMOOMIIM YEPHOr 0, KPACHOT0, YKEJITOr0
U IPKO-CHHETO IIBETOB.

Ecnu roBopuTh 0 caMoOM MOMyJSipHOM IIBETE aBTOMOOMIIEH, TO TOYHOI'O OTBETa CKOpee
BCEro He HaWTu. B Kaxmoil cTpaHe CyIIECTBYET CBOM MOMYJSPHBIM I[BET aBTOMOOWIIA.
Bkychl, KynbTypa M MOJa B pPa3HbIX CTPaHAaX CUIBHO BIIMAIOT Ha MNAJIUTPY OTTEHKOB
aBToMoOmier. DpaHIly3bl U HUTAIbSHIIBI, KOTOPbIE MPEAINOYUTAIOT MPOBOJUTH OOJIBIIYIO
4acTh BPEMEHM 3a YallKoil Kode, OTAAI0T CBOE MPEANOYTEHHUE aBTOMOOWIISIM KPEMOBBIX
orteHkoB. B Yexuu, Hampumep, caMbIM TMOMYJISIPHBIM I[BETOM aBTOMOOWJISI OKa3ajcsi He
Oenblil, yepHbld WK cepedpucThiil. Okoyo yeTBepTH uvenickux nokynareneid B 2010 romy
OTJaBajla CBOE NPEANOYTCHHE CUHUM aBTOMOOWIsIM. Takxke B UYexuum MNOKYyNaroT
HanOobIIee KOTUIECTBO aBTOMOOMIIEH KPACHOTO 1IBETa, 3TOT BHIOOP COBMAAAET C LIBETaMU
KpacHO-cuHero (iara crpanbl. Mpmanaus y O0NbIIMHCTBA JIOJEH 00OBIYHO aCCOLMUPYETCS C
3€JIeHBIM LBETOM, HO JKUTEIM B OTOW CTpaHe OOJblIe MNPEANOYUTAIOT €3AUTh Ha

aBTOMOOMIISIX CEpeOpHCTOro I(BeTa. Takue BBHIBOABI MCCIIEA0OBaHMS IprBeia KoMmmanus Ford,
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LEJIbI0 KOTOPOW SBJISUIACH OLIEHKA LBETOBBIX IPEAIIOYTCHUM KUTEJIEHM pPa3HbIX CTpaH
EBponbl. 3HaHME CyIIECTBYIOIIMX TPEHAOB IO BCEMY MHUPY IO3BOJISET YYHUTHIBATH
NOoTpeOHOCTU TOKYyMaTelne W Mpejuiaratb BOCTPEOOBAaHHBIE MapKud aBTOMOOWIIEH BO BCeE
aBTOCaJIOHbl. [[BeTOBbIE TpeHABl MEHSIOTCA Kaxapli ron. Hampumep, HeOosbloe, HO
MOCTOSSHHO PAacTylllee KOJMYECTBO TMOKymaTejled aBTOMOOWJIEH BBIOMpAIOT MEIHBIN,
KOPUYHEBBIA WIH JAPYrue 3eMJISIHbIE OTTEHKHM Ky30Ba. lIpomuio mocratouyHo noiroe Bpems,
MIPEXAE 4YE€M KIMEHTAaM aBTOCAJIOHOB HAyalu HPABUTHCS KOPUYHEBBIE OTTEHKU Ky30Ba.
Panpiie OHM BOCHpUHUMANHCHh Kak cTapoMojaHble. Takue OTTEHKH OBIIM B CTHIIE
CEMUJIECATBIX, BOCBMUAECATHIX TOA0B. HO ITOCTENEHHO KOpUYHEBBIE TOHA BO3BPAILAKOTCA B
cdepy au3aiiHa U aBTOMOOMJIECTPOEHUS, I/I€ CErO/IHA BCE Yallle Ipe/IaraloTcs HHTEPECHbIe
COYETAaHMsI BHYTPEHHEM M BHEIIHEW OTACJIKH Ky30Ba C MCIIOJIB30BAaHUEM ITHUX LBETOB. B
Typuuu Oenblii IBET OCTaeTcsi OYEHb MOIMYJISPHBIM. ABTOMOOMIIM TaKOro IBeTa OBLIU
npoaansl B komuuectBe 49%. Ilpu 3TOM, M3-3a KapKOro KiuMaTa, YyepHble aBTOMOOWIIN
MOJIBE3YIOTCSI HEBBICOKUM cripocoM. Ho kinmar u reorpaduyeckue rpaHullbl He BCEera MOTYT
ONpeAeNsaTh  IIBETOBbIE  MPEANOUYTEHUs  MoKynarened  aBTtomoOumieil. B Poccum
aBTOMOOWJIMCTBI MPEANOYUTAIOT Cepble, cepeOpUcThie, Oelble M YepHble MallUHbI —
MOCJIEHUE YacTO MOKynarT xutenu pecnyonnk CeBepHoro Kapkaza. CepeOpuCTbIi LIBET
aBTOMOOWJISI TOBOPUT O CTPEMJIEHUMH K O€30MaCHOCTH, HO SIPKUE OTTEHKH Ky30Ba MOTYT
CBUJETEIBCTBOBATh O BO3MOXKHOW CKPBITOM arpecCuu BOJWTENS, TAK CUUTAIOT ICUXOJIOTH.
[Tocne mpoBenEeHHBIX aHATW30B MHOXKECTBA OOBSBICHUNM O MPOAAKE aBTOMOOWIICH, MOKHO
caenath BbIBOABL, uTO Oosiee 30% pOCCHMSH TMOKYNalOT aBTOMOOWIM CEpOro WM
cepedpuctoro 1Bera, 23% — Oemoro u 18% — wuyepHoro mBera. A BOT TOKYIKa
aBTOMOOWJIEH SIPKMX OTTEHKOB HE MOJIb3YIOTCS MOIMYJISIPHOCTHIO CPElIr aBTOMOOUIIMCTOB B
Hamel crtpane. Oxono 10% o0ObBsBIEHUI O mpojaxe aBTOMOOWIIEH MPUXOIATCS Ha
aBTOMOOWJIM CHUHETO 1IBeTa, a 7% — Ha aBTOMOOWJIM KpacHOro 1gera. [Ipogaxku KOpruuHEBBIX
n OexxeBbIX aBTOMOOMIIEH 3aHUMatoT 3%, 1 Bcero 1% mnpoaaxk MpuxoauTcs Ha (PUOIETOBbIE
U JKeNThle aBTOMOOMIH. Y xurteneil Jlarectana u YeuyHn nomynsipHbIM LIBETOM aBTOMOOWMJIS
apisiercss yepHblil. B CraBpornonsckoM kpae U PocTOBCKOM 00J1acTM OY€Hb MOIMYJSIPHBI
aBTomobmnu Oenmoro uBera. B Hosropomckoit m Tynbckodt o0macTsx spKue IIBETa
aBromoOwmien HauOonee mnomynspasl. Ha Kpeim taxke mpuxomutcs okono 40% spux

aBromoOmieii. B MockBe mnpeoOnagaloT aBTOMOOUIM YEPHOTO U CEPOro IBETOB, HUX
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BBIOMpaOT mnpuOmm3uTenbHo  48%  aBToMOOWIMCTOB.  OpaH)KeBble aBTOMOOWIH B
Hunepnangax okazanuce ciaabo pacmpocTpaHeHHBIMH. (CaMbIM  MOMYJSPHBIM  I[BETOM
panbiie Obul KpacHblil IBET aBTOMOOWIIEH, HO MTOTOM CHUTYyallusi 3HAUUTEIbHO U3MEHUIIACK.
B nocnenanee Bpemsi momyJsipHOCTh HaOupaeT Oenblil IIBET Ky30Ba y aBToMoOuiel. UepHsie,
TEMHO-CEphIE U CUHHE OTTEHKH Bcerjia OyayT MOMyIspHBIMU, TaKKe, Kak U B cpepe nu3aiina
OJICK/IbI, HO, TAKXKE, KaK M B JIIOOBIX JPYrUX 00JACTSIX IHU3aiiHa, pa3HbIC I[BETa aBTOMOOMIICH
MEPUOANYECKUA MOTYT BBIXOJUTh U3 MOJIbl 1 BHOBH BO3BPAIIIATHCS B UUCIIO BOCTPEOOBAHHBIX.

[To urory MoHO clienaTh BBIBOJ, YTO BMECTE C OOIIMMU TPEHJAMHU IU3aifHa, a TAKKE C
TJI00AJIbHBIMA MUPOBBIMH M3MEHEHUSMU IIBET B JHU3aifHE aBTOMOOWJIEH C Ka)IbIM TOJ0M
MIPETEPIIEBAET U3MEHECHUS, BO3MOYKHO U HE TaKME 3HAUUTEINbHbIE. KilnMaTHYeCcKne yCclIOBUS B
MHpPE Ha JAHHBIK MOMEHT CWIbHO M3MEHWIHChH, YTO TAKXKE MOXKET IOHECTU M3MEHEHUS B
IIBETOBBIX MPEINOYTCHUSIX aBTOMOOUIIUCTOB, M, BO3MOXKHO, CAMBbIM O€30MacHBIM I[BETOM B

Poccun MokeT ctaTh yKe He Oemblil.
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PA3JIEJI 2. TIPOBJIEMbBI COITMAJTBHO-9KOHOMUYECKHUX OTHOIEHUHA

Jyunn Aptem HOpbeBuu
Dunin Artem lurevich
Crynent MI'Y um. M.B. JloMmoHOCOBa, ropuandeckuii pakyabTer.
YK 347

BO3MOKXHOCTb NUCIIOJIb3OBAHUA 3JIEKTPOH!—IOI71 HEPEIIUCKMU B
KAYECTBE JOKA3ATEJBCTBA B POCCUUCKOM CYJE

THE POSSIBILITY OF USING ELECTRONIC CORRESPONDENCE AS
EVIDENCE IN A RUSSIAN COURT

AHHOTAUMSA: B padOTe€ AHAIM3HPYIOTCA MPAKTHUYECKHUE M TEOPETUUYECKHUE ACIIEKTHI
HCITOJIB30BaHM:A IICPCIIMCKHU B KAYCCTBC JOKA3aTCJIILCTBA B CYIC Poccuiickoit CDCI[C‘paHI/II/I.

Abstract: the work analyzes the practical and theoretical aspects of using
correspondence as evidence in court of Russian Federation.

KuroueBbie cioBa: Poccuiickas @enepanus, Cy10npOU3BOJICTBO, Cy1€OHbIN MPoIlecc,
JI0OKa3aTEIbCTBA, JOKAa3bIBAHUE, IIEPEIUCKA, YJICKTPOHHBIN JIOKYMEHT, HOTapuycC.

Keywords: Russian Federation, legal proceedings, trial, evidence, proof,
correspondence, electronic document, notary.

Jloka3zaTenbCTBa HCTOPHYECKH SBJSIOTCS OJHUMH W3  KJIFOYEBBIX CPEACTB  IIO
YCTaHOBJICHHIO MCTUHBI TI0 JCITy, YTO 00ECTICUNBACT MPUHATHE 3aKOHHOTO U 00OCHOBAHHOT'O
penicHUs. B COBPEMEHHBIX YCIIOBHSX ITOMHMO TPAIUIIMOHHBIX BHJIOB JOKA3aTEIbCTB,
HaMpUMep, Pa3IUYHBIX MATEPUATBHBIX JOKYMEHTOB, IMOKAa3aHWUN CBUICTEIICH, 3aKITIOYCHHUI
OKCIIEPTOB W T.JA. TOSBISIOTCS HOBBIE HETUITUYHBIC BHIIBI JOKA3aTeIbCTB. B pesymbrare
pa3BUTHS WHOOPMAIMOHHBIX TEXHOJIOTHSIX, PACIIPOCTPAHEHUS DJIEKTPOHHOTO OOIIECHUS BCE
OOJBIIYI0 aKTyaTbHOCTh HaOWpaeT mpobiieMa MCIONIb30BAHUS JJIEKTPOHHOU TIEPETHCKU B
KauecTBe JOKa3aTenbcTBa B cyne. [log mepenuckoil MOKHO MOJpa3yMeBaTh MEPENUCKY B
TOM YHcJIe 1o e-mail, B Meccenkepax, B CONUAIBHBIX CETSX.

CyneOHast mpakTHKa [0 MCMIOJIb30BAHUIO DJIEKTPOHHOW TEPENUCKH B KayecTBE
J0Ka3aTeNbCTBA B CYJI€ SBISETCS JOBOJIHHO-TAKH IMPOTUBOPEUNBOI. B HEKOTOPHIX CyaeOHBIX
aKTax CyJIbl YCIEIIHO TPHU3HAIOT €€ OJHWM W3 J0Ka3aTelIbCTB IO JCIy, a B JPYTHUX
OTKa3bIBAIOT CTOPOHAM B 3TOM.

C Touku 3pCHUA (bOpMaJ'IBHOFO nmoaxoaa B IIpaBC IICPCIIMCKA MOKET CIIYXKUTb
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JI0Ka3aTeJILCTBOM B IPaXKJIaHCKOM, apOUTPaKHOM, YTOJIOBHOM IIPOIIECCE, B IPOU3BOJICTBE 10
aIMUHUCTPATUBHBIM JICJIAM.

Taxk, cornacHo 4. 1 ct. 55 I'TIK P® npunsaTo cuutath «cBeneHUs o (pakTax, Ha OCHOBE
KOTOPBIX CYJl YCTAHABJIMBAET HAJIMYHE WUIU OTCYTCTBHE OOCTOSITENIHCTB, 00OCHOBBIBAIOIIUX
TpeOOBaHUSI U BO3PAXKEHUSI CTOPOH W HWHBIE OOCTOATENbCTBA, MUMEIOIINE 3HAYCHUE IS
MPaBUWJILHOTO paccMOTpeHus U pazpeuienus aena». B I'TIK P® ycranaBinuBaercst 3aKpbIThIN
MEpEUCHb JOKA3aTebCTB W OJHUM M3 BHUJOB BO3MOXHBIX JOKA3aTEIbCTB SIBIISIIOTCS
MUChbMEHHBIE JOKa3aTenbCcTBa [1].

Cr. 75 AIIK P® oTHOCHUT K MMCHBMEHHBIM JI0Ka3aTeIbCTBAM JIIOOBIC JTOKYMCHTBI HE
TOJIbKO B TMCHMEHHOH, HO W B DJEKTPOHHOU (opMe, U3 Yero MOKHO CHETaTh BBIBOJI O
BO3MOXKHOCTH MTPUMEHEHUS 3TUX NPaBUJI U K 3JIEKTpoHHOU nepenucke. Kpome Toro, B AITK
P® B menom yCTaHOBIEH OTKPBITHIA TIEPEUEHb [IOKA3aTEIbCTB M TIOITOMY JFOOBIE
HETUITUYHBIC BUIBI JIOKA3aTEILCTB MOT'YT BKJIFOUAThCS B HEro [2].

Takum 00pa3oM, B IpaKJAaHCKOM U apOUTPaKHOM CYAOIPOU3BOACTBE AJIEKTPOHHAsS
nepenucka MOXKET ObITh BKIIFOUEHA B KATETOPUIO MMChbMEHHBIX J10KA3aTEIbCTB.

B cuny u. 1 cr. 74 VIIK P® MOXHO cuuTaTh JIOOBIE CBEICHHUS, KOTOPHIE MOTYT
MIOMOYb PACKPHITH J1e110 [3].

B u. I cr. 26.2 KoAlIl P® ycraHoBneHO moxoxkee npaswio, 4to U B YIIK P®O —
JI0Ka3aTeIbCTBAMU MOTYT CUMTAThCS «IOObIe (aKTUYECKHE JaHHBIC, KOTOPHIE HMEIOT
OTHOIIEHHE K aIMUHUCTPATUBHOMY AEITy» [4].

Takum o0OpazoMm, B aJIMUHUCTPATUBHOM CYJOMPOU3BOJICTBE OTCYTCTBYET 3aKPBITHIN
[IEPEUYCHb JIOKA3aTEIbCTB M3 YEro MOXKHO CJHIEJIaTh BBIBOJ, YTO IEPENUCKA TAKXKE MOXKET
YCIEUIHO UCIOJIb30BATHCS B CYAE HAPSAAY C IPYTHUMH J0Ka3aTEIbCTBAMM.

OpHako BaXHO MOMHUTH, YTO JIF0OO€ J0KAa3aTeIbCTBO JOKHO OBITh OTHOCHMBIM,
JOMYCTUMBIM M JOCTOBEPHBIM. McXO0nsi M3 TOro, HAaCKOJBKO IEPENHUCKA COOTBETCTBYET
yYKa3aHHbIM MpHU3HAKaM, CyJ TNPUHUMAET MEPENnuCcKy B KadyecTBE JI0Ka3aTeabCTBa JHOO
OTHOCHUTCS K TAKOMY JIOKQ3aTENbCTBY KPUTHUECKHU.

CyneOHass TmpakTWKa TO3BOJIWJIA BBIPAOOTATh ONpPENEICHHBIE KPUTECPUU IS
WCIIOIb30BaHUsl MEPENNUCKM B KAyeCTBE JlOKa3aTelbCcTBa. Tak, HEOOXOAUMO YUMUTHIBATH,
HACKOJIBKO TaKOW croco0 OOIIeHus ObUT MPUBBIUCH MEXKITY CTOPOHAMH, BO3MOXKHO JIM W3

IICPCIIMCKU OAHO3HAYHO YCTAHOBHUTL aBTOpa M aapecara, BOSMOXHO JIM IMOATBCPAHUTL, YTO
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azpecart MoJy4rsI COOOIIECHUE.

HeonHo3HauHbIM SIBJISIETCS BONPOC 3aBEPEHUSI IEPENUCKU B HOTAPUAIBLHOM IOPSIKE.
besycnoBHO, mepenucka, 3aBepeHHas HOTapUycoM, OyJeT MPUHATA CYIOM, YTO HEIb3s C
YBEPEHHOCThIO CKa3aTh O HE3aBEPEHHOM Mepenucke (Hampumep, MpocTo pacreyaTaHHON Ha
Oymare). OJHaKo, HOTapUalbHOE 3aBEpPEHHE - NPOLEAypa AOPOroCTOAIIas, MO3TOMY
1[€71€CO00Pa3HOCTh €€ MPOBEICHHUSI HEOOXOAMMO OLIEHUBATHh B KaXXJI0M KOHKPETHOM CIlydae.
Hanpumep, TOYHO CTOMT 3aBEpUTh y HOTApUyCa IMEPENUCKY, KOTOpas SABISETCS
€MHCTBEHHBIM JIMOO KpailHE Ba)KHBIM JOKa3aTelbCTBOM IO jAeny. M, HaobopoT, eciu
MEpEeNUCKa HE OCHOBHOE [I0KA3aTENbCTBO, TO MPENOCTABUTHL B CYJ B HE3ABEPEHHOM
HOTApUATLHO BUJIE, a B CIIy4ae HEOOXOAMMOCTH B MPOIIECCE PACCMOTPEHUS JieIa 3aBEPUTH Y
HOTapuyca 1 IpeoCTaBUTh CyAy B TAKOM BHUJIE.

[TonBoasi uror, HEOOXOAMMO €lIe pa3 MOMYEPKHYTh, YTO HU 3aKOHOAATEIBCTBO, HU
cylneOHasi MpaKTHKa HE MPOTUBOPEYAT MCIOJIB30BAHUIO MEPENUCKU B AJIIEKTPOHHOM BHJIE B
Ka4yecTBe Joka3zarenbCTB B cyae Pd. Bmecte ¢ tem, B PO mo-nipexHEMYy CYIIECTBYET
npoOsieMbl BhIPAaOOTKM Ha 3aKOHOJIATEILHOM YPOBHE HEKOTOPBIX MPABUJI HMCIOJIb30BAHUS
AJIEKTPOHHON TMEPEenucKu, Hampumep, TpeOyeTcs KOHKpETH3alus IOHATHUS JJICKTPOHHOU
Mepenucku, onpeneneHuss (opmMbl, B KOTOPOM MEpEenUcKa MOMKET HCIOJIb30BaThCsl B CYIIE,

OIIpPCACICHNUA OCHOBHBIX CIIOCOOOB BBISIBIICHUS AOCTOBCPHOCTHU BHCKTPOHHOP'I MEPECIIMCKN U

ApyToe.
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UHCTUTYT NPUCSI)KHBIX 3BACEJATEJIEN B CYJIEBHOM CUCTEME
POCCHUHUCKOM ®EJIEPAIIIN

INSTITUTE OF JURORS IN THE JUDICIAL SYSTEM OF RUSSIAN
FEDERATION

AHHOTanusA: B craTee paccMmarpuBaeTcs HMHCTUTYT NPUCSKHBIX 3acefaTeied B
cynebnoit cucreme Poccun. PackpbiBaercs MoHsATHE, KPATKO U3JAraeTcsi UICTOPUSl Pa3BUTHUS
CyJla MIPUCSKHBIX B HAILIEH CTpaHe, KOHCTaTUPYETCA NPOTUBOPEUYNBOE OTHOIIEHHE OOIIECTBA
K JaHHOMY HMHCTHUTYTY. B cBs3u ¢ 49CM, AKTYaJIbHO KOMIIJICKCHOC HCCJICAOBAHUC MHCTUTYTA
Cylla TPUCSKHBIX, ATO CIMOCOOCTBYET (POPMUPOBAHHIO HEOOXOJUMBIX 3aKOHOTBOPUYECKHUX
WHUIUATUB 110 COBCPIICHCTBOBAHHIO CYIIG6HOﬁ CUCTCMBbI B ICIIOM M Cylda IIPUCAKHBIX B
YaCTHOCTH. llenp HacTOsAEro UCCIe0BaHus — IIPOBECTU BCECTOPOHHUN aHAJIUN3 MHCTUTYTA
MIPUCSDKHBIX  3acemareiied B cyneOHOM cucreme Poccum W IPEIOKUTH HAyIYHOMY
COO6HICCTBy ABTOPCKHUC 3aKIIFOYCHHUA W  BBIBOJHLI. HCCJICI[OB&HI/IG IMPpOBOAHIIOCH C
HCIIOJIb30BAHUECM COBOKYITHOCTHU O6HII/IX U YaCTHbBIX METOAOB, B YaCTHOCTH MCTOAOB
Hay4YHOI'O IIO3HAHUA: MaTepHaHHCTquCKOﬁ AUAJICKTUKH, aHaJIn3a U 0606H1€HI/I$I, HCTOPUKO-
MPaBOBOro, (POPMaAIbHO-JIOTMYECKOT0, IMIUPUUECKOT0, CPABHUTEILHO-TIPABOBOI0 U JPYIHX.
PesynpraThl ananmsa mo3BoimiId CHOPMHUPOBATH OMPEISICHHUS MOHATHNA: Cy/la C y4acTHEM
IMPUCAKHBIX 3acezIaTeﬂeﬁ, BCPJAHUKTA, a TAKXKE 3aKJIIOYUTDh BBIBOJA O TOM, YTO CYI ITPUCSIKHBIX
B HalleM TOCYJIapCTBE — BaXKHbBIA YrOJOBHO-IPOLECCYANbHBIA WHCTUTYT CyAeOHOU
pedopwmbl. [Ipoiias B pa3BUTHUM UIUTENbHBIA MyTh, OH JOKa3ajl CBOI HEOOXOAUMOCTh U
SHAYUMOCTD, XOTs HE IIEPCCTAJI BbI3bIBATL CIIOPEI B CPCIC YUCHBIX.

Abstract: The article examines the institution of jurors in the judicial system of
Russia. The concept is revealed, the history of the development of the jury trial in our
country is briefly outlined, the contradictory attitude of society to this institution is stated. In
this connection, a comprehensive study of the jury trial institute is relevant, it contributes to
the formation of necessary legislative initiatives to improve the judicial system in general
and the jury trial in particular. The purpose of this study is to conduct a comprehensive
analysis of the institution of jurors in the judicial system of Russia and to offer the scientific
community the author's conclusions and conclusions. The research was carried out using a
combination of general and particular methods, in particular methods of scientific cognition:
materialistic dialectics, analysis and generalization, historical-legal, formal-logical,
empirical, comparative-legal and others. The results of the analysis allowed us to form
definitions of the concepts: trial by jury, verdict, and also conclude that the jury trial in our
state is an important criminal procedural institution of judicial reform. Having gone a long
way in development, it has proved its necessity and importance, although it has not ceased to
cause controversy among scientists.

KiarwueBble ¢JIOBa: WHCTUTYT MNPUCSHKHBIX —3acedaresied; Cyla  IMPUCSKHBIX;
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MpaBoOCyAue; cyeOHasi CUCTEMA; KOJUIETUS MPUCSKHBIX; TIPUCSAKHBIE 3aCeIaTeNIN; BEPAUKT.
Keywords: institute of jurors; jury trial; justice; judicial system; jury panel; jurors;
verdict.

Brenenmne (Introduction)

AKTYyaJbHOCTh TEMbI UCCJEIOBaHUS OOYCIIOBJIE€HA TEM, YTO CYJ INPHUCSHKHBIX B Hallleh
CTpaHE — 3TO TapaHT JIEMOKPATU3ALMKU CYJIeOHOM CUCTEMBI, COCTA3ATEIHHOCTH YIOJIOBHOTO
CYJONPOU3BOJICTBA, HE3ABUCUMOCTH cyzeil. [IpaBo oTnpaBiieHus mpaBoCyIus KaK OJHON W3
dbopM ydacTus TpaxkJaH B yIpaBiICHHH JeJIaMU rocyaapcTBa rapantupyercs Koncrturyuuen
Poccuiickoit @®enepanuu [1]B c1. 32, a B 4. 2 cT. 47 0OBHHSIEMOMY IIPEAOCTABIEHBI TAPAHTUU
PacCMOTpPEHHUsI €ro Jena CyJIOoM HPHUCSDKHBIX, KOTrJa 3TO MPEAYyCMATPUBAETCS HOpMaMu
3aKOHOJATENbCTBA. JTO HEOJAHOKpAaTHO oTMeuan Koncturyuunonnsiii Cyg PO: «...nmpouenypa
pPacCMOTPEHHUS YTOJOBHBIX JI€Nl C YYAaCTUEM MPUCSKHBIX 3aCENaTeNiei SBISETCS rapaHTUEN
HE TOJIbKO TIpaBa Ha CyAeOHYIO 3alllUTy, HO W IpaBa rpaxkJaH Ha ydyacThe B OTIPABICHHUU
npaBocyaus...» [2].

Cyn npucCsDKHBIX 3acenarenedl B Hamiedl crpaHe — Qopma cynonpou3BOACTBA IO
YroJIOBHBIM fenam[16, c. 462],mpu KOTOPOH OAHO AENO pacCMATPUBAETCS U pa3pEelIaeTCs B
Cy1e0HOM pa30MpaTenbCTBE IBYMs pa3/ieibHbIMU Cy1€OHbIMU cocTaBaMu. [1epBblil cocTaB —
3TO KIOPH, KOTOPOE COCTOUT U3 HApOAHBIX MpECTaBUTENEH (pa3peniaeT BOIpOC — BUHOBEH
JU TOACYIUMBIN); BTOPOH — MpodeCcCHOHANbHBIE CyabU (Cyabs) — (pa3penaroT BOMpPOC:
Kakhe HOpPMBI MpaBa NPUMEHATh K JAHHOMY KOHKPETHOMY CIly4aro, MCXOJsl U3 BEpPJUKTA
OPUCSKHBIX). TO €cTh, CYIIIHOCTh Cy/la C YYaCTHUEM MPUCSIKHBIX 3aceaTeNield 3aKII0YaeTcs B
TOM, YTO «pa3pelICHHE BOIPOCA O BUHOBHOCTH SBJISIETCS MCKIIIOUUTEIBHON MPEpOraTuBOM
HApOJIHBIX IIPEJACTaBUTENICH, a HEe TPodeCcCHOHANIBHBIX cyaei» [17, c. 619].

Cyn ¢ yyacTueM MpUCSIKHBIX 3acelaTeliel «yKe€ HECKOJBKO AECATUIICTUN SBISIETCS
POCCHIMCKOIl ~ peaIbHOCTbIO, HHCTUTYTOM  TPaXXAAHCKOTO  OOIIEeCTBa, MPU3BAHHBIM
o0ecreynBaTh peaiu3alyio MpaB I'pa)kaaH HAa ydyacTHe B OTHpPABJICHMM mNpaBocynusda[l8, c.
37]. O0 wucCTHHHOW pONM W 3HAYCHUH JAHHOTO HMHCTUTYTa, ykazan W.S. DoiHumkui,
OTMETHUB, 4YTO «WHCTUTYT MPHUCSIKHBIX 3aceaTelieil BBEAEH ... HE KAaK BBIHYXJICHHAs
HapOJOM Yy MPAaBUTENbCTBA YCTYIKa, a JOOPOBOJBHBIM €Tr0 aKTOM KaK BHIOW3MEHEHHE
NPEeKHUX, YK€ YCTapeBIIUX (POPM HAPOJHOTO y4acTHsl, sl KOTOPOTo riIyOOKO KOPEHUTCS

B Halllel KU3HU U HEPa3phIBHA C HAIIUM HAIlMOHAJbHBIM BO33PEHUEM Ha mpaBocynue» [19,
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c. 139].

Onnako, HE0OXOIMMO OOpaTUTh BHUMAHWE HA CYIIECTBYIONIME U CETONHS HE
pelIeHHbIe MPOOJIEMbI, OTHOCAIIUECS K YUCTY (PYyHIAMEHTAIbHBIX, K IPUMEPY, MOHATUHHBIN
amnmapar, MpaBoBasi M COIMAJbHAsl OIEHKAa Pe3yJbTaTOB JCATEILHOCTU JAHHOTO CyJa H
Ipyrue.

[lenpt0 JaHHOTO WCCIEIOBAaHMS  SIBJSIETCS BCECTOPOHHUN aHAIW3 HHCTUTYTA
MPUCSDKHBIX 3acenareneil B cynebHoil cucteme Poccuiickoil ®deaepanuu U MpeasioKeHUE
Hay4YHOMY COOOIIECTBY aBTOPCKUX 3aKJIFOYEHUH U BBIBOJIOB 10 pacCCMaTPUBAEMOIl TEME.

CremeHb HaydYHOW pa3pabOTAaHHOCTH JTaHHOM TEMBI 3aKIIOYAaeTCs B TOM, YTO
WCCJIEIOBAHUSIM UHCTUTYTY Cy/la MPUCSKHBIX MOCBATUIIN CBOU PAOOTHI TAKME aBTOPHI KaK A.
KBaueBckuii, N.5. ®ovinunkuit, I[1.A. Jlynunckas, T.}O. Bunkopa, A.B. Kazauenko, C.A.
Haconos, E.B. Bonoruna, A.P. Axmanymiuna, T.C. KoporkoBa, A.FO. Ilpiranona, JI.JI.
ConoBbeBa, A.A. Apsymansan, A.B. Iwurypos, E.B. IlaBnoBa, A.B. Cwmupnos, B.P.
Cadapos, K.II. Kpakosckuii, A.M. ['yHcapoBa u npyrue.

Hayuynass 3Ha4MMOCTBH MCCIIEIOBAHUS COCTOMT B KOMILJIEKCHOM H3YyYCHUH HHCTUTYTA
CyJla MPUCSKHBIX, CHOPMYJIUPOBAHBI HEKOTOPHIE MPOOIEMHBIE CYXKIESHUSI TEOPETUUECKOTO U
MPaBOIIPUMEHUTENIPHOTO  XapakTepa: ONpeAeNiCeHHE Cyla MPUCSHKHBIX, BEPIUKTA.
[TonyueHnHble pe3yabTaThl MPOBEICHHOTO UCCIEIOBAHUS B TAJIbHEUIIIEM MOT'YT MPUMEHSTHCS
IpU MPOBEACHUM JIEKIMH W MPAKTUYECKUX 3aHATHN JUIsi TOATOTOBKH  IOPHUCTOB,
MCIIOIb30BaThCA B HAYYHOU JIEATEIIbHOCTH.

Jlureparypubiii 0630p (LiteratureReview).

Beenenue cyna npucskHbix B Poccuiickon denepaunu — 3TO HE HOBOBBEACHHE, a
BO3POXKJEHUE JAHHOrOo WHCTUTyTa. Cyabl TPUCSIKHBIX ObUIM BHEIPEHbl W YCIEUIHO
¢dbyukiuonupoanu eme B Poccuiickoit Umnepun. A.®. Konu, JLE. Bnagumupos, B.A.
CnydyeBCKUMW TOBOPWJIM HE TOJBKO O LEIECO00pa3sHOCTH, HO M O NPEUMYLIECTBAX
pazouparenbCcTBa /e CyJI0M IMPUCSIKHBIX. B TO BpeMsi Cyjl IPUCSIKHBIX «HE 3PSl UMEHOBAJICS
cynoM obrmiecTBeHHOM coBecTu»| 14, ¢. 599]. B pesynbrate CyneoHoi pedopmel 1864 rona B
Pocculickoit nMnepun npou30nuIo CyIECTBEHHOE N3MEHEHHUE TEKYILIETO CYIOIPONU3BOICTBA,
MPOIIECCYATbHOTO W OTYACTH MaTepPHAIIbHOTO TpaBa. bbuUT  BHEApEH Haumboiee
JNEMOKpPAaTUYHBIA BHUJ Cyda — CYJ MOPUCSHKHBIX, MO3BOJMBIIMNA 3HAYUTEIHHO CHU3UTH

OOBMHHTEIbHBIN YKIIOH B YTOJIOBHOM TipeciieoBanuu. A. KBaueBckuii nmucan: «Buaumbiii u
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HEXTaHHBIA YCIIEX HAIIEeTO CyJa MPUCSIKHBIX T0OBIT OOIUMH TOCTOMHCTBAMU €0, KaK cyza
HapoJHAro, OJM3KO 3HAIOMIAr0 M MOHUMAIOIIAT0 TEX, KOr0 MPUXOAUTCS €My CYIWTh U
00s13aH OTYACTH 3/IPABOMBICIIHIO M TIOHATIMBOCTH pyccKaro uenoBeka» [12, c. 11].

YnpaznHeHue cyjaa NpUCsSKHbIX mnpousonuio B 1917 rogy, a ¢ 1922 roga naHHbIM
WHCTUTYT YK€ HE YIIOMHUHAJICS B 3aKoHOAaTenbcTBe Poccum.

B coBpemennoit Poccum mnepBbIi CyneOHBIA MpollecC € YYaCTUEM MPHUCSKHBIX
3acenateneit cocrosicsa 15 gexadpsa 1993 roga B r. Caparose. U kak nomuepkuBaet I1.A.
Jlynunckas: «C BBeleHHUs cyaa NPUCHKHBIX B 1993 r. u o Hacrosiiee BpeMsi MOCTOSTHHO
BBISIBIISIFOTCST TIPOOJIEMBI, ISl pa3pelieHus KOTOPhIX TPEOYIOTCS HE TOJBKO MPAKTHUECKHE
HaBbIKM, HO U TEOPETUYECKOE IMOHMMAHUE YrOJIOBHO-MPOLECCYATbHBIX HOPM U
MHCTUTYTOB»[ 15, c. 166].

Cyn mpucsS ) HBIX CTaJl OJHUM W3 HauOoliee BaXXHBIX, HO W Haubosee CIOPHBIX
YT OJIOBHO-TIPOLIECCYATbHBIX HHCTUTYTOB CYI€OHOM peOpMBI.

[lo HalleMy MHEHHUIO CyJ C yYaCTUEM IPUCSKHBIX 3aceAaTereil cleyeT IOHUMATh Kak
KOHCTUTYIIMOHHO TapaHTUPOBAHHYI (OpPMY HApPOJHOTO YyYacTHUS B OCYIIECTBICHUU
MPaBOCYAUSl 10 OMNPEICIICHHBIM KaTeropusiM YTOJOBHBIX JI€Jl, MPUMEHEHUE KOTOpOil
BO3MOXKHO M0 BOJIEU3BSIBICHUIO OOBHHsieMoro. OHa XapakTepusyercs crnenupudeckoit
MpOLENYypOl, B paMKax KOTOpOW MPHUCSIKHBIE 3acelaTelld, HCCIeays JI0Ka3aTeIbCTBa,
paspemniaroT BOMpOChl (haKTa MPEAbSIBICHHOIO OOBHHEHUS, KOTOPHIC CIIY)KAT OCHOBAaHUEM
JUTS1 TPOLIECCYANIbHOTO PEILICHHS IO YTOJIOBHOMY JI€TY, BBIHOCUMOT'O CYABEH.

B coorBerctBun ¢ ®enepanbHbiM 3akoHOM OT 20.08.2004 roma Ne 113-®3 «O
INPUCSOKHBIX  3acefaTensx QeaepalbHbIX CYAOB O0OIIel ropucaukimu B Poccuiickoit
@®enepauun» [5] (ct. 1) yromoBHble [ena C Y4yaCTHEM MPHUCSKHBIX 3acernarenci
denepanbHbIX CyAOB OOWIEH IOpPUCAMKIMU paccMmaTpuBatoTcsi B BepxoBHnom Cyae PO,
BEPXOBHBIX CyJlax pPecnyOJuK, KpaeBbIX, OOJIACTHBIX CYy/laX, Cy/lax ropoioB (enepanibHOro
3HAYEHHUs, aBTOHOMHOW 00JIaCTU U aBTOHOMHBIX OKPYI'OB, OKPY>KHBIX ((PJIIOTCKHX) BOCHHBIX
cynax. JlaHHBIM 3aKOHOM pErjJaMEeHTHPOBAHBI BOMPOCHI, MPEAYyCMATPUBAIOIINE YydacTHE
rpaxknadn Poccuiickoit ®dexnepanyin B peanu3aliuu MPAaBOCYAUsS B KAueCTBE MPUCSKHBIX
3aceiaresieil. Y CTaHOBJEHbI TpPeOOBaHUS, KOTOpPbIE MPEIBABISIIOTCS K MIPUCSKHBIM
3acefaTeNsiM, MOPSJOK COCTAaBJIEHUS CIIMCKOB KaHIWJATOB B TMPHUCSHKHBIE 3aceiaTenu

(o01ero u 3amacHoro), a Takke MOPsIOK, KOTOPBIM OIpeeisaeTCs BHECCHHE N3MEHEHUN |
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JIOTIONTHEHU B OTHU CHHUCKH, (UHAHCOBOE, MaTepuaibHOEe OOecleueHue, TapaHTUU
HE3aBUCHUMOCTH ¥ HEMNPUKOCHOBEHHOCTH MPUCSKHOIO 3aceaTesl.

Cornacio VYIIK P® [4] (ct. 324) BeaeHwe MNpPOU3BOJCTBA B CyAE€ C Y4acTHEM
NPUCSOKHBIX  3acefarenieid  MpeaycMaTpuBaeTcss B OOIIEM  TMOpSAKE C  y4ETOM
npeaycmMorpeHHbix YIIK P® (rin. 42) ocoOeHHOCTEH, KOTOphie OOYCIOBJIEHBI CaMOM
CYIIHOCTBIO JaHHOW (hOPMBI CYAOMNPOU3BOACTBA: pa3rpaHUYECHUEM KOMIICTCHIIUA MEXIY
CyZIb€il M PUCSKHBIMU 3aceqaTesIMU.

CornmacHo YIIK P® (u. 30 cr. 5), mpucsXHbIM 3acenareiab — 3TO JHUIO, KOTOPOE
npuBiedeHo B ycraHoBieHHOM YIIK P® mnopsake, droObl ydacTBOBaTh B CyAcOHOM
pa30upaTeNbCTBE U BHIHOCUTH BEP/IHKT.

TpeOoBaHus, KOTOpBIC TPEABSIBIAIOTCS K KaHAWAATY B TPUCSIKHBIE 3acenaresu,
YCTaHOBJICHBI YIOMSIHYTHIM BbIIIE (efepabHbIM 3aKOHOM «(O TMPUCSKHBIX 3acedaTelisax
dbenepanbHBIX Cy/0B 001IeH opucaukiiuu B Poccuiickoit denepanuu» (B CT. CT. 2, 3 1 7):
HaJIu4ue rpaxnaaHcTBa Poccuu; JoCTMKEHHME Bo3pacTta 25 JEeT; HAIWYHAE IOJHOM
JIEECIIOCOOHOCTH; OTCYTCTBHME cyauMocTu. Crenyer OTMETHTh, 4YTO MPUCSHKHBIMU
3aceaTeNIsIMU MOTYT OBITh JIMIIA, CYAUMOCTh KOTOPBIX MOTalleHa WKW CHATA B MOPSJIKE, YTO
npeaycmatpuBaercs YK PO [3] (B ct. 86).

[IpucspkHble 3aceqaTeny KOMIIETEHTHBI, pa3peliaTh BOMPOCHl: 0 (PaKTUYECKOU CTOPOHE
JeSHUSI, BMEHEHHOI'O0 MOJACYJIUMOMY: O JOKa3aHHOCTH HaJIW4YMs JI€SIHUSI, B COBEPILCHUU
KOTOPOTO OH OOBHHSIETCS; IOKA3aHHOCTHU COBEPINEHUS JAHHOTO JESHUS ITUM IOACYINUMbIM;
a TAK)K€ €ro BUHOBHOCTH B COBEPIIEHUU JAHHOTO JESIHMUS.

Cornacio Koncturynimu P® (4. 4 cr. 123) u VIIK PO (cr. 30) cyneOnoe
pa30upaTeNbcTBO MO YrOJOBHBIM JellaM 00 0Cc000 TSKKHX NPECTYIUICHUS X, KOTOpbIE
HOJICY/IHBI 00JIACTHOMY M MPUPABHEHHOMY K HEMY CYAy (32 MCKIIIOUEHUEM MPECTYIICHUH,
gyTto nipeaycmorpenbl YK PO (u. 4-5 cr. 131, 4. 4-5 ct. 132, 4. 6 cT. 134, cT. 205, 4. 24 cT.
206, 4. 1 cr. 208, u. 1 cT. 212, c1. 275, 276, 278, 279, 281), MOXKET OCYLIECTBISTHCS CYIOM C
Y4aCTHEM NPUCIKHBIX 3aCENATEIEH.

C 1 wurons 2018 r. HA OCHOBaHMM U3MEHEHU, KoTopble BHeceHbl B YIIK PO
®enepanbHbiM 3aKOHOM OT 23.06.2016 Ne 190-®3 [6], cya NpHUCSHKHBIX ACMCTBYET M Ha
YpPOBHE palOHHBIX CYIOB, TJI€ €My MOJCY/JHBI YrOJIOBHBIE JI€Jla O MPECTYIUICHUSIX, YTO

npeaycMoTpensl ¢T. c¢T. 105 u. 2, 277, 295, 317 u 357 YK PO, 1o KOTOphIM B KauyecTBE
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HamOoJiee CTPOroro BHJA HaKa3aHWsS HE MOTYT OBbITh HAa3HAYEHBI JIUIICHHE CBOOOJbI
MOKU3HEHHO JIMOO CMEpTHas Ka3Hb, a TAKXKE YrOJIOBHBIE Jelia O MPECTYIUICHUAX, KOTOPbhIE
npeaycMotpeHnsl cT. 105 4. 1 ucr. 111 4. 4 YK P®. «3T0 HOBOBBEIEHHE, — TOAYEPKUBAIOT
T.}1O. Bunkosa u C.A. HacoHOB, — SIBJISIETCS] MOMBITKON CaMOro MacIITaOHOTO pacIIupeHus
y4acTusl Hapoja B OTIIPaBICHUM MPABOCYIUSI C MOMEHTa BO3POXKICHUS Cy/la MPUCSIKHBIX B
Poccun» [10, c. 13].

Otnuuue cyna ¢ y4aCcTHEM TMPUCSHKHBIX OT OOBIYHOTO TOpSIAKA PaCCMOTPEHUS
YTOJIOBHBIX JI€1 3aKI0YAETCsl B TOM, YTO B HEM pal0OTalOT JIBE CAMOCTOSITENIbHbBIE KOJUIETHUH,
KOTOpble O00JaJar0T pPa3rpPaHUYEHHOM KOMIETEHIMEH. OTO KOJUIETHS TPUCSHKHBIX
3aceiaTelieil, KOTopas COCTOUT M3 BOCbMHM YEIOBEK (B CBOEM BEPAMKTE OHA pa3peliaeT
BOMpPOCH! (hakTa), U Koyuierusi mpodecCuoHaIbHBIX CyAeH (B pPOCCHHCKOM BapHWaHTE CyJa
INPUCSKHBIX OHA MPEJCTABIICHA OJIHUM CYAbEH, KOTOPBIH SBISIETCS MPEICENATENbCTBYOUIUM
B MPOIECCE) Ha OCHOBE BEPAMKTA MPUCSKHBIX BBIHOCHUT MPUTOBOP, B KOTOPOM pa3periacT
BOIIPOCHI MIPaBa.

JInst pallOHHBIX CYJI0B 3aKOHOAATEIILHO MPEIyCMaTPUBACTCS, YTO KOJUIETHS TIPUCSIKHBIX
COCTOUT W3 IecTH 4enoBek. [lopsgok dhopMupoBaHus KOJJIETHMH MPUCSHKHBIX 3acenareliei
onpeneneH B cT. 328. YIIK PO.

OTMmeTuM, BEPAUKT — PEIICHHWE O BUHOBHOCTH WJIM HEBUHOBHOCTH MOJACYJIHUMOTO,
BBIHECEHHOE KOJUIETME MPUCSHKHBIX 3acenaresieid, «BEpAUKT MO CYUIECTBY MPE/ICTABISET
co0Oil BOINPOCHBIA JINCT C BHECEHHBIMH B HETO pe3yjbTaTaMU TOJOCOBAHUSA KIOPU
IOPUCSKHBIX MO MOCTaBJIEHHBIM niepea HumMu Bompocamu» [20, c. 501].01 nexnapupoBas,
KaK 00s3aTeNbHBIN JIJI1 UCTIONHEHHUS CYJIbe B YacCTH BBIHECEHMS] UTOTOBOI'O MPUTOBOpA U
OrpaHUYMBAIOLIUN MPUMEHEHUE OoJsiee KECTKOro Hakazanus. [1o Hamemy MHEHUIO, BEPIUKT
Ha ocHoBanuu YIIK P®, ciuenyer omnpeaensiTh Kak MNPOUECCYAIbHBIA aKT, KOTOPBIU
NOCTAHOBJIEH B 3aKOHOAATEIbHO MPEAYCMOTPEHHOM IOPSIAKE W COAECPKUT PE3YJIbTAThI
00CYX/IeHUs BOMPOCHOI0 JIUCTA MPUCSHKHBIMU 3aCEIaTENISIMU.

CyneOHoe pa30upaTenbCTBO 3aKaHYMBAETCS OAHUM U3 CIEAYIOLIUX PEIICHUM, KOTOpbIE
MIPUHUMAIOTCS CYJIb€l €AUHOJIMYHO: MOCTAHOBJIEHUEM O MPEKPAIIEHUU YTOJIOBHOTO JIENa;
OMpaBAATEIbHBIM MPUTOBOPOM (OH BBIHOCUTCSI, €CJIM TMPUCSKHBIC 3acelaTeli Jaiu
OTPHUIIATEIHHBIA OTBET XOTSI OB HA OJUH M3 TPEX OCHOBHBIX BOIPOCOB, pa3periacMbiX UMH,

00 TpeIceaTeNbCTBYIONIUN YCMOTpPENl OTCYTCTBUE B JCSIHUU MPU3HAKOB MPECTYIUICHUS);
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OOBHHHTENIBHBIM TIPUTOBOPOM; ITOCTAHOBIICHMEM O POCIYCKE KOJUIETHU TPUCSKHBIX
3acefaresie M HaIlpaBJIIEHWH YTOJIOBHOI'O JI€JIa HA HOBOE PACCMOTPEHHUE MHBIM COCTaBOM
cyna. llocneanee penieHre MNPUHUMAETCS, €CIA TPUCSHKHBIMU OIIMOOYHO BBIHECEH
OOBUHUTEIBHBIA BEPAUKT B OTHOIIEHWHW HEBHUHOBHOTO, JIMOO, MO MHEHHUIO CY/bH, HE
YCTaHOBJIEHO COOBITHE MPECTYIUIEHHs, JMOO HE JOKa3aHO YydacThe MOACYJMMOIro B
COBEPILEHUY MTPECTYIUIEHUSI.

Matepuananl u meToani(Materials and methods).

[IpoBeneHHOE HCCIIEIOBAHUE OCHOBBIBAETCS HA MCHOJIB30BAHMM OOIIMX W YaCTHBIX
METOJIOB HAYYHOT'O TMO3HAHMS: MATEPUATUCTUICCKON NHAJICKTHKH, aHaIn3a U 000O0IIeHus,
MIPUMEHSAIIUCH HMCTOPUKO-TIPABOBOM, (dhopMaTbLHO-TOTHYECK U, AMIIUPUYECKUH,
CPaBHUTEJIbHO-IPABOBOU U IPYTM€ METO/BI.

PesyabTaTni(Results).

HccnenoBanue, NPOBEIEHHOE HaMH, TMO3BOJseT CHOPMHUPOBATH  OMPEIEICHUS
CENYIOIIMX MOHATHIA:

— CyJl C y4aCTHUEM IMPHUCSHKHBIX 3acefaTeNell — 3TO KOHCTUTYLIMOHHO TapaHTUPOBAHHAs
(dbopMa HApOAHOIO YYacTHsl B OCYILECTBICHUH MPABOCYAMS MO ONPEAEIICHHBIM KaTerOpHUsM
YTOJIOBHBIX /€], €€ NPUMEHEHUE OCYUIECTBISETCS MO BOJEU3bIBICHUIO 00BUHsIeMoro. OHa
XapakTepusyerTcs crnenupuyecko mpoueaypoil, B paMKax KOTOPOil MIPUCSIKHbBIE 3aceaTeNHu,
UCCIEeMysl JIOKa3aTelnbCTBA, Pa3pemialoT BOMPOCH (akTa MPEABIBICHHOTO OOBHHEHUS,
KOTOPBIE CIIy’KaT OCHOBAaHHMEM U IIPOLIECCYAJIbHOTO PELIECHHs II0 YIOJOBHOMY [€lly,
BBIHOCUMOT'O CYJIbEU.

— BEPAMKT — MPOLECCYaJbHbIM aKT, KOTOPBIM IIOCTAHOBJIEH B 3aKOHOJATEIIBHO
NPEelyCMOTPEHHOM TMOPSAKE U COACPKHUT PEe3yNbTaThl OOCYXKIEHHUS BOMPOCHOTO JHUCTa
NPUCSHKHBIMU 3aceaTeNsIMU (OHU 0053aTE€bHO YYUTHIBAIOTCS MPEACEAATENbCTBYIOMINM MIPU
MOCTAHOBJIEHUHU ITPUTOBOPA).

Oocy:xaenne(Discussions).

Ha nporskennn aencteust cyna npucskHbIX B Poccuiickont denepanny OTHOLIECHHE
o0IIecTBa K 3TOMY MHCTUTYTY OBLIO BCErJa BeChbMa MPOTHBOPEUYMBBIM, CYHIECTBYET MHOTO
CIIOPOB O JIOTUMHOCTH M CIIPABENIMBOCTH 3TOI0 MHCTUTYTA, HECMOTPS Ha TO, YTO JaHHAS
dbopma cynebHoro pazoupaTeNbcTBa 1aBHO 3aKPEMUIach B HAIICH CTpaHe.

[lepBoe BpeMsi uaes pacnpoOCTPAHEHHUs IEUCTBUS HMHCTUTYTa CyJa IPUCSKHBIX Ha
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palilOHHBIN YPOBEHb BbI3bIBaja JIMIb BOJIHY HErOJOBaHUS W CKENTHUIM3Ma B OTHOIIEHUU
(G (HEKTUBHOCTH TOJO0OHOW TPABOBOM KOHCTPYKIIMA CO CTOPOHBI IOPUCTOB-TIPAKTHUKOB.
Bbonee toro, pailonHbie Cy/ibl HE ObUIH TOTOBBI K PACCMOTPEHUIO JI€JI C YYACTUEM MPUCSKHBIX
3aceaTelieil, 0 4eM CBHUJICTENIbCTBYET Cy1eOHas MPAKTHKA.

Tak, ocyxnenHoi ['.I'. Ky3HenoBoil B KaccalmOHHOM TMOpsAIKe Obul 00KajJoBaH
npuroBop FOprunckoro ropojckoro cyaa Kemeposckoit oosactu ot 23.11.2018, mockonbky
el He ObUIO Pa3bsICHEHO IMPaBO PACCMOTPEHHUs] €€ Jeia CyAoM (pallOHHBIM CYJIOM) C
y4acTHUEM MPUCSKHBIX 3acenareneid. CyJ KacCallmOHHON MHCTAHIIUU, YYUTHIBAasE €€ J0BO/IbI,
JIeJIO TIepeiai Ha HOBOE PacCCMOTPEHHUE, YIOBIETBOPUB ee Kanoly [7].

OnHako BIIOCHENCTBUHM M BO MHOTOM Ousiaronapsi 3(h(pexkTuBHON paboTe BBIMIECTOSAIUX
CyleOHBIX WHCTAHIIMM, HWMEBIIUX OIBIT PACCMOTPEHUS €1 C MPUCSIKHBIMH, JIaHHbBIC
3a0IyKJIeHUsl yAaJIOCh TMPEOA0JeTh, a COBEPIICHHbIE HAa PAaHOHHOM YPOBHE OIIMOKHU
ucnpaButh[9, c. 28].

[To muenuto E.B. Bonoruno#, «Cyn NpUCSIKHBIX, HECMOTPS Ha HaJIMYME MPOOJIeM,
GbyHKUHOHUPYET U OyneT GyHKUMOHUPOBATh, a BCE €ro MpoOJIeMbl PEIIAeMbl, TOJIBKO IS
KaXJI0W HykeH cBoi moaxoa»[11, c. 129]. UtoOsl ycTpaHUTh MpOOIEMbl HECOBEPILICHCTRA
3aKOHO/IATENIHCTBA HEOOXOIMMO M3y4aTh HETOYHOCTH U MPOTUBOPEUHUS B 3aKOHOJATEILCTBE
U 3aHAThCS WX YCTPaHEHHEM IIyTeM HOPMOTBOPYECKOW aesTenbHOCTH. Heobxoaumo
MOBBINIATh YPOBEHb MPABOBOW KYJIBTYPHI, KaK cpeau PaOOTHUKOB IMPaBOOXPAHUTEIBHBIX
OpPraHoOB, TaK U CPE/IU PSAJIOBBIX IPaXIaH.

PedopmupoBanue cynedHoit cucteMbl B Poccuiickoit Denepanuu npopoikaercs. Ha
BBICHIEM MOJUTUYECKOM YPOBHE B3SIT KypC Ha COBEPUICHCTBOBAHUE JIEHCTBYIOIIETO
3aKOHOJaTeNbCcTBa O cyne npucskHbiX. C 2018 roga «uaeT TEHAEHUUS K PACIIMPEHUIO
KOMIIETEHIIUI Cy/1a MPUCSKHBIX. .. [IPOCIEHKUBAETCS MOJIOKUTEIbHAS TUHAMUKA YBEJIUYCHHUS
Yuclia OMpPAaBAATENbHBIX MPUTOBOPOB OT OOIEr0 KOJWYECTBA N, KOr/a MOACYIUMBIN HE
npuszHaeTr cedsi BUHOBHBIM®»[8, c¢. 129]. Cyn ¢ ydacTueM MPHUCSHKHBIX 3acefaTencit
MOJAHUMAET aBTOPUTET HE TOJBKO CYAeOHOM CHCTEMbl, HO M Halled CTpaHbl Ha
MEXKYHAPOJHOW apeHe B I1eJI0M, IMOCKOJIbKY B TaKOM TIOCYJapCTBE, TJI€ HApPOJ pEIIaeT
BOIIPOC O BUHOBHOCTH, & TOCYIApCTBO B JIUIE MPO(PECCHOHATLHOTO CYIbU TaKOE PEIICHUE
CKpEIUIAET 3aKOHOAATENIbHO, TJIABEHCTBO 3aHMMAET JIEMOKpaTusi W mpaBo. B mpaBoBoM u

ACMOKPATHYCCKOM I'OCYyAapCTBC «TaKoun HHCTUTYT ABJIACTCA HGO6XOI[I/IMI>IM HJI IIPUHATHA
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0oJiee 0OOBEKTHBHOI'O M CIIPABEIJIMBOIO BEPJMKTA, IMTOCKOJIBLKY MHOTIa HMEHHO TPHUCSIKHBIS
3aceqaTeny BEIHOCAT CyIbOOHOCHBIE pemeHusi»[ 13, c. 61].
3axmouenue (Conclusions).

Takum o0Opa3oM, Cyja MPUCSKHBIX B HAIIEM TOCYIapCTBE MPOIIET B CBOEM Pa3BUTHU
BEChbMa JIJIUTEIbHBINA MYyTh, JOKA3aB CBOKO HEOOXOAMMOCTh M 3HAUMMOCTh. Beap HecimyyaiiHo
WHCTUTYT TPUCSHKHBIX  ObUI BO3POXKIEH B HAIlEeM TOCYJIapCTBE YKE€ B Halle BpeMms.
Pazpemienne Bonmpoca 0 BUHOBHOCTH SIBJISIETCSI MUCKIFOUMTEIBLHOW MPEPOraTUBOM HAPOIHBIX
MpeACTaBUTEINCH, a He MPO(ECCUOHANBHBIX CYAEH, TOCKOIBKY OJHO JIeJI0 paccMaTpUBaETCs
1 pa3penraeTcs B CyIcOHOM pa3OHMpaTelbCTBE IBYMS pa3AeibHBIMU CyIeOHBIMH COCTaBaMHU.
Ha ocHOBe BepaukTa NPUCSKHBIX CYlIbS BBIHOCUT IPHUTOBOP, B KOTOPOM pa3pemiaet
BOIIPOCHI TIpaBA.

Cyn TnpuCSKHBIX CTall OJHMM M3 HauOojiee BaKHBIX, HO M HamOoJiee CIIOPHBIX
YTOJIOBHO-TIPOIIECCYANIbHBIX HHCTUTYTOB cysieOHOM pedopMbl. Cy/ MPUCIKHBIX — ATO MYTh K
OTKPBITOMY M YECTHOMY IPaBOCYJIMIO, KOTOPOE€ OCHOBAHO Ha MPUHIMIIAX PABEHCTBA U

COCTA3aTCIIBHOCTH.
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AKTYAJIBHBIE ITPOBJIEMbI JOCYAEBHOI'O COI'JTIAIIEHUA O
COTPYJHMNYECTBE

CURRENT PROBLEMS OF THE PRE-JUDICIAL COOPERATION AGREEMENT

AHHOTaIII/Iﬂ: B cratbe paccMaTpmuBacTCA HHCTUTYT I(OCYI[66HOFO corjiameHus o
COTPpYAHUYICCTBC B CUCTCMC pOCCHﬁCKOFO 3aKOHOJATCIIbCTBA, 4 TAKIKC aKTYaJIbHBIC
po0JIeMbl IPUMEHEHHUS JAHHOTO MHCTUTYTA Ha COBpeMEHHOM 3Tarne. Ha ocHoBe ananuza
JEMCTBYIOLIETO 3aKOHO/IaTEIbCTBA, aBTOPOM (POPMYITUPYIOTCS TOHATHE, BBISBIISIIOTCS
AKTYAJIbHBIC HpO6J’IeMI>I, a TAKXKC MMPCAIararoTCA IMyTH UX PCIICHUA.

Abstract: The article discusses the institution of a pre-trial agreement on cooperation in
the system of Russian legislation, as well as topical problems of applying this institution at
the present stage. Based on the analysis of the current legislation, the author formulates the
concept, identifies current problems, and also suggests ways to solve them.

KiaroueBnble ciioBa: ,ZIOCYI[C6H06 COIIAICHUEC O COTPYAHHUYICCTBC, ITPOUCCC, HpO6JI€MI>I,
MHCTUTYT, YTOJIOBHBIN MPOLIECC, AKTYaJIbHbIE MPOOIEMBI

Keywords: pre-trial agreement on cooperation, process, problems, institution, criminal
process, current problems

Nuctutyr nocyneGHOro corjamieHuss O COTpyIAHUYECTBE B pamkax Poccuiickoro
3aKOHOJATENBCTBY CYIIECTBYET YK€ TPUHAAUATH JIET, OJHAKO, €r0 BCE €II€ MOXKHO CUUTATh
HOBBIM. B  yromoBHo-TIpouieccyalibHbld  Komeke Poccuiickont @enepaiii WHCTUTYT
I0Cy1eOHOro COrjlalieHusi O COTpyaHUYecTBe OblU1 BBeleH DenepanbHbIM 3aKOHOM OT
29.06.2009 Ne 141-®3 "O BHeceHMH H3MEHEHHMH B YTOJOBHBIM Kojekc Poccuiickoii
Oenepannu 1 YTonoBHO-TIpoLECCYyanbHbIN Kosieke Poccuiickonn denepanun’.

B cBA3M ¢ OTHOCUTENBHOM HOBU3HOW [TAHHOIO HHCTUTYTa Ha TEKYIIUA MOMEHT
CYILIECTBYIOT Pa3JIMYHbIE 3aKOHOAATENIbHO HEYPEryJIMpPOBAHHBIE BOMPOCHI U PA3IUYHOTO
pora mpoOJeMbl B TPABONPUMEHUTEIHHOM mMpakThuKe. MHE OBl XOTEenoch O0OpaTUTh
BHHUMAaHHE HAa HEKOTOpbIE M3 HUX, a TaKXKe IMPEJIOKUTh BAPUAHTHI YpEryJIUpPOBAHHE
yKa3aHHBIX BompocoB. Ho 1yis Hauana HeoOXxoaumMo 0003HAYUTh, UTO MPEACTaBISET U3 ce0s
nocyeOHOe COrJIallleHHe O COTPYAHMYECTBE, a TaKKe €ro pojib B CHCTEME YrOJIOBHO-

IMpOUCCCYyaJIbHOI0 3aKOHOAATCIILCTBA.
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[TonsiTne mocyneOHOrO CoriameHusi 0 COTPYAHUYECTBE, ykazanHoe B 1. 61 cr. 5 VIIK
P® 3Byuut crneayromum 00pa3oM — «COTIAlIEHUEe MEX/ly CTOPOHAMU OOBUHEHMS U 3AIUTHI,
B KOTOPOM  YyKa3aHHbIE€ CTOPOHBI  COIJIACOBBIBAIOT  YCJOBUA  OTBETCTBEHHOCTH
0JI03PEBAEMOI0 WJIM OOBHHSIEMOr0 B 3aBUCUMOCTH OT €ro JEUCTBHIl mocie BO30YXKIIEHUs
YTOJOBHOIO Jiea WX NPEeAbSIBICHUS OOBUHEHUSIN| 1 ].

Ponb uwHCTUTYTa NOCYNEOHOrO COrjlalleHuss O COTPYJHUYECTBE BeNMKa, JaHHBIN
MHCTUTYT CIOCOOCTBYET PACKPBITHIO NPECTYIUIEHUH, COBEPIIEHHBIX TIPYyHIOA I,
OpPTaHMW30BaHHON TPYNIOW WJIM TPECTYMHBIM COOOIIECTBOM, a TaKXKe IMPU MPaBUIHLHOM
WCIIOJIb30BAaHUM JAHHOIO «HWHCTPYMEHTA» Ha CTaJud IPEABAPUTEIBHOIO CJEACTBUS
CYLIECTBEHHO YCKOPSIET XOJ IIPEIBAPUTEIBHOIO CIEACTBUSA, 4YTO B CBOK OYEPEb,
MOJIOKUTENIBHO BIIMSIET HA IMHAMUKY PACKPBITUS NPECTYIUICHUI KaK B Ka)KJIOM OTAEIbHOM
palioHe, TaKk U B CTPAHE B L[EJIOM.

[To manasiM CyneOHoro nenapramenta mnpu BepxoBHom Cyae P® ocHOBHBIMU
JUIUMPYIONIMMHA COCTaBaMHM MpecTyIuieHnil nepsoro nonyrogus 2021 roma, B mpouecce
paccieloBaHus KOTOPhIX C OOBUHSIEMBIM WM IOJ03PEBAEMBIM 3aKJIIOYAETCs JOCYyAeOHOE
COrJIAllIEeHHEe O COTPYAHHMYECTBE SBISIOTCA CIEAYIOIIHE: HE3aKOHHBIE JIEUCTBUS C
HAapKOTHYECKUMH CPEICTBAMH U IICUXOTPONHBIMH BelecTBaMu — 509 cornamenuni, Kpaxa —
156 cornmamenuii, MOIIEHHUYECTBO - 151, HapylieHue mpaBuil O€30MAaCHOCTH JBHKEHUS U
SKCIUTyaTanu TpaHcropta - 105, mpecryruiennst B chepe dKOHOMHKH - 66, TOmydeHue
B3ATKH -61, mpucBoenue wim pacrpara — 49 [2].

CrniepBa MHE OBl XOTEJIOCh OCBETUTh NMPOOJEMY OTCYTCTBHSI UETKOW 3aKOHOAATENbHOM
periaMeHTallMid  TE€X  KOHKPETHBIX  YCJIOBHH, KOTOpPhIE HEOOXOJUMO  BBINIOJHUTH
oOBHHsIeMOMY(ITOI03pEBaEMOMY)  JUIsl  3aKJIIOUEHHUSI  JOCYIAEOHOr0  COIJIallleHUus O
COTPYAHUYECTBE.

Cuuraro, yto nosoxenus: cT. 317.1 VIIK P® ycraHaBiMBalOT HEKYIO «BOJIbHOCTH» B
OIpEIEICHUHN JICUCTBUM, KOTOPBIE HEO0XO0IMMO COBEpPIIUTH
OOBHHSIEMOMY(ITOIO3PEBAEMOMY)  JJIsI  3aKJIIOYEHHMsS]  JOCYJEeOHOrO  IOJOXKEHUS O
COTPYITHHUYECTBE.

[Tomoxenus a63. 2 n.3 [loctanosnennst Koncturymuonnoro Cyma PO ot 20.07.2016 N
17-1T "ITo meny o mMpoOBEpKE KOHCTUTYIIMOHHOCTH MOJIOXKEHUM 4YacTel BTOPOM M BOCHBMOU

cTtatbu 56, yactu BTOpor cratbu 278 u raaBbl 40.1 YronoBHO-NpolECCyalbHOIO KOAEKCa
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Poccuiickoit ®enepanun B CB3uM ¢ kanobod rpaxknmanmHa J[.B. Ycenko" Taxxke He
Pa3bCHSIOT  OMNPEJEICHHbIA MHUHHMMAJbHBI  TIEPEYeHb BONPOCOB, Ha  KOTOpHIE
OOBHMHSIEMBIN(ITO03pEBAEMBI) JOKEH [aTh OTBET IMPU 3asBJICHUHM XOJATalCTBa O
3aKJIIOYEHUH 10CY1I€0HOT0 COrJIallleHusi 0 COTpyaHu4ecTBe [3].

A naymaro, dYTO IS YBEIMYEHUS HUCMOJIL30BAaHUS HMHCTPYMEHTOB HMHCTUTYTa
J0Cy1eOHOr0 COrJIallleHUsl O COTPYIHUYECTBE 3aKOHOAATEIbHO HEOOXO0AMMO MPEAYCMOTPETh
MHUHUMAJIbHBIN 00s13aTeNbHbBIN IIEPEUYEHD JNEUCTBUN 151 ¢bakToB, KOTOpbIE
oOBHHSIEMOMY(TTOIO3pEBAEMOMY) HEOOXOAUMO OyJeT BBIMOIHUTL W H3JOKUTH  JIS
3aKJTIOYCHHE JI0CY/1IEOHOTO COTJIAICHUS O COTPYITHUYECTBE.

Ha moit B3ri1s1/1, OCHOBHBIMH 00513aTeNIbHBIMU (DAKTAMU MOTYT SIBJISITHCS CIIEAYIOINE:

1) JlaTta, BpeMsi U MECTO COBEpILIECHHS MPECTYIUICHUSA, a TaKXe COCTaB JHII,
YYaCTBYIOIIMX HETIOCPEACTBEHHO B COBEPIIECHUH MPECTYIICHNUS,

2.) WcuepnbiBaromasi uHGOpMalUsg O COCTAaBe TCPYIIbl JIMIL, COBEPIIMBIINX
NpeCcTyIUIEHUE, UX POJIU B COBEPILICHHOM NPECTYIJIEHUU W/WUITU TPECTYITHOM COOOIIECTBE.

BBenenve yka3zaHHBIX OO0S3aTEIbHBIX OCHOBAHUW ISl 3aKJIIOYEHUS JOCYJIEOHOr0
COTJIAIIEHUS O COTPYJIHUYECTBE OyAYyT criocoOCTBOBaHUE Oosiee MPaBUILHOMY TPUMEHEHUIO
MHCTPYMEHTOB JIaHHOTO HWHCTUTYTa, M, KaK CIJIEJICTBHUE, MOBBIMICHUIO 3(P(HEKTUBHOCTH
paccieloBaHUIO U PACKPBITHIO IPECTYIIICHUI.

Ha moii B3ruisi, OTCyTCTBHME BO3MOKHOCTH 3aKITIOYEHUS JTOCYIEOHOTO COTJIAIICHUS O
COTPYIHUYECTBE C HECOBEPIIICHHOJIECTHUMH TAKXKE SIBIISIETCA OJHOM W3 TpoOsieM, KoTopas Ha
JAHHBIH MOMEHT IPHUCYTCTBYET B 3aKOHOHAaTesbcTBE. CTOUT OTMETUTh, 4uTO B TiaBe 40.1
VIIK P® umnepatuBHOro 3ampera 3a INPUMEHEHUE JaHHOTO MHCTUTYyTa IO JIellaM, TIe
OOBHHSIEMBIM(ITOA03PEBAEMBIM) SIBIISIETCS. HECOBEPIIEHHOJNETHUM — HET, OJIHAKO CcyaeOHas
NPAaKTUKA YKa3bIBA€T HAa HEBO3MOXXHOCTh MPUMEHEHUs JaHHOTO MHCTUTYTa B TMOAOOHOM
KITFOYE.

Tak, nynkre 4 nocranosnenus [lnenyma BepxoBHoro Cyna P® or 28.06.2012 N 16
(pen. ot 29.06.2021) "O mnpakTuKe TPUMEHEHHS CylIaMH OCOOOro MopsjakKa CyaeOHOro
pazOupaTenbCcTBa YrOJOBHBIX €7 TpH  3aKIIOYEHUH JOCYAEOHOTO COTJIANEHUS O
corpyaHuyectBe" ckazaHo: «/cxoas U3 TOro, 4To 3aKOH HE MPEyCMAaTPUBAET BOZMOKHOCTD
MPUHATUS CYyIEOHOTO PEIICHUS B OTHOIICHUH HECOBEPIICHHOJIETHETO B OCOOOM TMOPSIKE,

nonokenust raaBbl 40.1 VIIK PO He npuMeHSIOTCS B OTHOUIEHHWH MOAO3PEBAEMBIX WU
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OOBHMHSIEMBIX, HE€ JOCTHTIIMX K MOMEHTY COBEpIIEHUS TMPECTYIUICHUS BO3pacTa
BOCEMHA/IIATH JIeT. ECiM HECOBEPIIEHHOJIETHUN COAEUCTBOBAN CIEACTBUIO B PACKPBITUHA U
paccieloBaHUMd TPECTYIUICHUS, H300JMYEHUH W YrOJOBHOM TMPECIENOBAHUM APYTHX
COYYaCTHHMKOB MPECTYIUICHUSI, PO3BICKE UMYILIECTBA, TOOBITOIO B PE3y/IbTaTe MPECTYILICHUS,
CyllaM CJeAyeT YUYUThIBATh 3TU OOCTOSTEILCTBA MPU HA3HAYECHUU HECOBEPIICHHOJIETHEMY
HakazaHus» [4].

Ha Mot B3rmsia, Tekyias mo3uiys Cy10B CTAaBUT HECOBEPIIICHHOJIETHUX B HEBBITOJIHOE
noyiokeHue. B ciyuyae 3akirodyeHuss A0CYIAE€OHOTO COIJIAlIEHUSI O COTPYAHUYECTBE U
COOJIIOJICHUM WHBIX YCJIOBUW BEpPXHMI TMpeaesl MaKCHUMaJbHOTO CpoKa WKW pa3Mepa
HamOoJiee CTPOrOoro BHJIa HAaKa3aHWs, MPEIyCMOTPEHHOTO COOTBETCTBYIOIIeH craTtheir YK
P®, camxaercs HanonoBuHy (4. 2 cT. 62 YK P®), To npu coOmt01eHuN yCIOBUM, YKa3aHHBIX
[InenyMmoM, BEpXHUH NpENesl MOXKET CHUKATHCS JIMIIb HA OAHY TPETh OT MAaKCHUMaJbHOTO
CpOKa WM pa3Mepa HauOoliee CTPOroro BHJla HaKa3zaHWs, MPEAyCMOTPEHHOTO
cootBeTcTBYytomel ctatbelt YK P® (u.1 ct1. 62 YK P®) [5].

JlocyneOHoe coriameHue O COTPYJHUYECTBE SIBJISIETCS HEOCIOPUMBIM  (haKTOM
COJICUCTBUS CIICICTBUIO U MOMOIIM, U300 IMYCHUU UHBIX JIUIl U T.J., 4YTO 0€3yCIOBHO OyAeT
OTPa)KEHO B YI'OJIOBHOM JI€JI€ U KOHKPETHO OOO03HAUUT KAaKUE€ JCHUCTBUSI ObUIM BBITIOJIHEHBI
OOBHUHSIEMBIM(TIOJI03pEBaeMbIM). B TO e Bpems, eciu HECOBEPUICHHOJETHUNU OyaeT
COJICCTBOBATh CO CJIEACTBHEM, WM300JMYaTh W IMOMOTAaTh B YrOJOBHOM TPECIEAOBAaHUU
JIPYTUX COYYAaCTHHKOB TMPECTYIUICHUS, PO3BICKE MMYIIECTBA, MOOBITOTO B pe3yjbTaTe
NpecTyIUICHUs, JlaHHble (DAKThl HE BCerja HaWAyT OTpaKeHHEe B YrOJIOBHOM Jielie, a
CJIEI0BATENIbHO HE TAPAHTUPYIOT CMATYEHUE HAKa3aHUSI HECOBEPIICHHOJIETHEMY.

H.H. AmnocronoBa cyuTaer, 4TO MHCTUTYT JOCYA€OHOro COIJIAlllEHUs O
COTPYIHUYECTBE BIIOJIHE MOTr Obl TPUMEHSTCS MPU PACCIEIOBAHUM YrOJOBHBIX e,
COBEPILIEHHBIX C YYaCTUEM HECOBEPILIEHHOJETHUX [6].

O.H. Tucen roBOpUT O TOM, YTO TMPOLECC JOKA3bIBAaHUS BUHOBHOCTH
HECOBEPIICHHOJETHUX B COBEPUICHUU MPECTYIUICHUS HEPEIHO OCJIOXKHSAET TeM, UYTO OHU
JENUCTBYIOT B COCTaBE MPECTYIMHOW IPYMIIbI [7].

3axiroueHue J0Cy1e0HOr0 COTIAICHHUsI O COTPYAHUYECTBE C HECOBEPIIICHHOIETHUM HE
TOJBKO TIOMOET YCKOPHUTH PACKPHIBAEMOCTb MPECTYIUICHUS, PACIPOCTPAHEHHBIX CpEau

HCCOBCPIICHHOJICTHUX, 3dKPCIIUT IapaHTHH COI[GﬁCTBHSI CICACTBHUIO, HO M BBLICTYIIUT B
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KaueCcTBE JOMOJHUTEIbHOW BOCIUTATEIBHON MEPhI K HECOBEPIIEHHOJIETHUM MPECTYITHUKAM.

[TonpITOXXKMB, CYNTAI0 HEOOXOJUMBIM BHECTH U3MEHEHUS B YTOJIOBHO-TIPOIECCYATbHBIN
kozaekc Poccuiickoit depepanivu B 4aCTH 3aKpeIIeHUs 0053aTeIbHBIX YCIOBHM 10CY1€0HOTO
COTJIAllIEHUsI O COTPYAHUYECTBE, a TaKKE€ O BO3MOXHOCTH TPUMEHEHHUS MHCTUTYyTa
0Cy1€0HOI0 COTJIALIEHUSI O COTPYJHUYECTBE K HECOBEPUIEHHOJIETHUM.
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POCCHIICKO-BEJIOPYCCKOE COTPYJHUUYECTBO B C®EPE BOPHEBI C
TEPPOPU3MOM B PAMKAX MHTETPAIIMOHHOI' O OB LEJIUHEHUS U
MEKIYHAPOJIHBIX OPT AHU3ALINIA

RUSSIAN-BELARUSIAN COOPERATION IN THE FIELD OF COUNTERACTION
TERRORISM WITHIN THE FRAMEWORK OF THE INTEGRATION
ASSOCIATION AND INTERNATIONAL ORGANIZATIONS

AHHOTaIII/Iﬂ: B JaHHOM HCCJICJOBAHUHN ITPOBCACH aHAJIN3 HOpMaTHBHO-HpaBOBOﬁ 0a3el
B3anMozeiicTBus Poccuu u benapycu B cdepe mpoTHBOAEHCTBUS TEPPOPUCTHUECKON yrpo3e.
OtMmeuaercs 6€3yCJ'IOBHOCTB ﬂanLHeﬁmero YKPCILICHUA OTHOILICHUM CTpaH Coro3Horo
rocyJapcTBa U pacuiupeHue cep coTpyaHUIECTBa.

Abstract: the paper analyzes the legal framework of Russian-Belarusian interaction in
the field of counteraction terrorism. The author notes the incontestability of further
strengthening of relations between the countries of the Union state and the expansion of
spheres of cooperation.

KuroueBsblie ciioBa: mpotuBoaeicTeue teppopusmy, Coro3Hoe rocynapcrso Poccuu n
benapycu, TeppopusM, yrpo3sl U BEI30BBI 0€30MaCHOCTH, HHTETPALIUA.

Keywords: counteraction terrorism, Union State of Russia and Belarus, terrorism,
threats to security, integration.

[Tonmucanmem  benmoBexckux  cormameHuii u  obpasoBanueM  CompykecTBa
HE3aBUCUMBIX TOCY/IapCTB ObLIO 0O0BsBIEHO O mpekpamieHnu cymiectBoBanuss CCCP kax
reONOJIUTUYECKON PCAIBbHOCTH, BMCCTC C TCM, BXOJHUBIIKUC B COCTAB Corosa pGCHy6JII/IKI/I, B
yacTHOCTH Poccuss u benapych, momydwnn cratyc cyBepeHHbIX rocyaapctB. C 3Toro
mMomeHTta Poccus wu benapych Hauanu B3aMMOJCHCTBHE B Pa3iWyHBIX  cdepax
COTpYAHUYECTBA YyXKe€ Kak He3aBuUcuMble rocyaapctBa [1]. COamXKeHHIO TOCyIapCTB B
3HAYUTEJILHONM CTEIEHH CIIOCOOCTBOBAJIA CXOXKECTHh BO3HHUKIINX nepea HuMH yrpoas, O,HHOﬁ
M3 KOTOPBIX, U OJIHOBPEMEHHO CaMOM 3HAYMMOM, HA HAIl B3IJSJl, CTajl TEPPOPU3M. IDTO
MMOATBCPKAACTCA U aHAJIN30M MMOJIOKCHUN BOCHHBIX JOKTPHUH TOCYyAapCTB, I'I€ TCPPOPU3IM
0003HaUYEeH Kak OoaHa K3 OCHOBHBIX BHYTPCHHHX W BHCHIHUX YI'PO3 6630HaCHOCTI/I,

MPOTHUBOJICMCTBUE KOTOPBIM SIBIIIETCA OAHOM W3 TJIABHBIX 33J1a4. BaXHO, 4TO OTAENbHOE

BHUMAaHUE YJI€JIEHO COTPYJHUUECTBY CTpaH B O0pb0OE ¢ MEXIyHAPOIHBIM TEPPOPUIMOM, UTO

O0COOEHHO aKTyallbHO B COBPEMEHHBIX pPeausiX.
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Cratuctuka 3aperucTpUpOBAHHBIX MPECTYIUIEHUN TEPPOPUCTUUYECKOrO XapakTepa B
Poccun mo-mpexHeMy JAEMOHCTPUPYET BBICOKHME IMOKA3aTeNu: HaOMIOJaeTCsl CTAOMIbHBIN
POCT YpOBHSI TEPPOPUCTUYECKON aKTHMBHOCTU. Tak, 3a 2010 roj ObUIO 3aperucTPUPOBAHO
581 mpecrtyrieHne TEppOPUCTHUECKOrO Xapakrepa, 3a 2021 rox — 2136 npectymienui, a
TONBKO 3a IepBble 2 mecsana Tekymero 2022 roma 3apeructpupoBaHo yxe 302 [2]. Ha
Tepputopuu bemapycu oTMedaeTcss OTHOCUTEIIBHO HEBBICOKUM YPOBEHb TEPPOPUCTUYECKOU
AKTUBHOCTH, YTO MPOSIBISIETCS B OTHOCUTEIBHO PEAKOM COBEPIICHUH TEPPOPUCTHUECKUX
aKTOB, OTCYTCTBHH OOCTOSITEIbHO O(GOPMHBIIMXCS TEPPOPUCTUUCCKUX TPYNIUPOBOK. Tem
HE MEHeEe, POCT YPOBHA HAIMOHAIBHOIO TEppOpHU3Ma HApPSIAY C MEXKIYHAPOIHBIM
00yCJIOBITMBAET aKTyaJIbHOCTh MCCIIeIOBaHU B qaHHOU chepe [3]. OmacHOCTh Ta BhI3BAHA,
B YAaCTHOCTH, HANPSHKEHHOCTHIO OTHOmeHuW Poccum m benapycu ¢ psgoM rocynapcts
(manpumep, Typuwmeit, Ykpaunoir, CoenlMHEHHbIMH INITaTaMH, CTpaHamu EBporenckoro
Coro3a W Jp.) B COBOKYIMHOCTH C TNPO3PAYHOCTHbIO TPAHMI] COIO3HBIX TOCYIApCTB H
NpOTSKEHHOCTHIO rpanull Poccuiickoii deneparu, a Takxke 0€3BU30BBIM PEXUMOM [ 'py3usi-
benapyce u ap. dakropamu [4].

CoTpyaHHUYECTBO ABYX TOCYIApCTB IO BOIMPOCAM NPEOAOJICHUS TEPPOPUCTUUECKOU
YIpO3bl JOCTATOYHO JWHAMUYHO. Ero mpaBoOBYyI OCHOBY COCTaBIIAKOT KAaK JIByCTOPOHHHE,
TaK MHOTOCTOPOHHUE MEXJIYHAPOJIHBIC COTIIAIEHUA. AHAIUM3UPYys JIBYCTOPOHHUE
cornamennst Poccum u benmapycu, crieayer oTMETHUTh, YTO O B3aUMOJICHCTBHUU B 00JacTH
MPOTUBOACHCTBUSI TEPPOPU3MY U APYTUM BHUJAM MPECTYMMHOCTH YHNOMHUHAeTcss B CT. 19
JloroBopa o npyx0e, 1o6pococencTBe U coTpyaHruuecTBe Mexy Poccuiickoit deneparueit
u Pecnyonukoit benapycs 1995 roma [5]; ct. 18 JloroBopa o co3manuu Cor3HOTO
rocynapcta Poccun u benapycu 1997 roga oTHOCUT K UX COBMECTHOMY BEICHHIO O0OpHOY ¢
TEPPOPU3MOM, KOPPYILMEH, PpPACOPOCTPAHEHHUEM HAPKOTUKOB MW APYTMMU BHUAAMU
npectymieHuil [6]. K MHOrOCTOPOHHUM COrJIalIEHUsIM OTHOCAT JIOrOBOp O KOJUIEKTHBHOM
oe3onacHoctu (bemapyck npucoenunuiach B gekadbpe 1993 ropa), oqHUM U3 KITFOYEBBIX
HaIpaBJICHUN pabOThl KOTOPOTO SIBJISIETCS MPOTUBOACHCTBUE TEPPOPUCTHUECKOM yrpose [7].
Tak, B xome cammura OJIKB B mae 2022 roma ObLIO IOAIHMCAHO 3asBICHHE COBETA
KOJUIGKTUBHON Oe30macHOCTH [8], uMeroniee BaKHOE 3HAYEHUE I MPOTHBOJCHCTBHS

maraM, HaIIpaBJICHHBIM Ha oOecrieueHue JOMHUHHUPOBAHUA KW IIOAYUMHCHHUC Poccun un ee

COIO3HMKOB MHTepecam 3anaja [9].
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B Cornamennn o coszmanuu CHIT 1991 roma crtatkss 7 OTHOCHT K BOIIpOCaM
COBMECTHOTO BEECHMs TOCyJapcTB OOpbOy C OpPraHM30BaHHON NPECTYNMHOCTbIO, BMECTE C
TEM JaJbHEWIIass KOHKPETH3aluus OTHOCHUTEIBHO COBMECTHBIX MPEAIPUHUMAEMBIX
nercTBusX B aToi cpepe orcyrcrByert [10].

O4eBUHO, COBPEMEHHBIE BBI3OBBI B 00JacTH oOecredeHus: Oe30MacHOCTU
noTpedoBav  CO3JaHUsl COOTBETCTBYIOLEH CHEUAJIbHOM MPAaBOBOW  OCHOBBI IS
aKTUBHM3alMU COTpyAHMYECTBa. Tak, B COOTBETCTBUU C JIOroBOpoM O COTpYAHUYECTBE
rocynapcte-ydyactHukoB CHI' B Oopnbe ¢ Teppopusmom 1999 roga, KOMIETEHTHBIMU
OpraHamu OIPEAENIeHbl IyTH TAKOr0 COTPYAHUYECTBA, CPEAU KOTOPBIX CIEAYIOIIHE:

o B3aUMOOOMEH MH(pOpMaLue;

. CBOEBPEMEHHOE HCIIOJHEHWE MOCTYNAIOUIMX 3alpoCcoOB O IPOBEACHUHU
OIIEPAaTUBHO-PO3BICKHBIX MEPOIPUSATHI;

o OKa3aHHe MH(OPMAMOHHO-aHATUTUYECKOTO COACHCTBUSA B OLEHKE COCTOSIHUS
CHUCTEMBI (PM3UYECKOM 3alIUTHl 00BEKTOB ITOBHIIIIECHHON TEXHOJIOTHYECKON U KOJIOTHYSCKOM
OIaCHOCTH, a TaKXe pa3paboTKa U peain3aliysi Mep JJIsi COBEpPIIICHCTBOBAHMUS ATON CUCTEMBI;

o OpPTraHMU3alMOHHO-TIPABOBOE O00ECIEUeHHE COTPYIHHUYECTBA, BKIIOYAIOIIEE B
ceOs aHajaM3 HOPMATUBHO-NPABOBON 0a3pl AHTUTEPPOPUCTHUECKOH  JESATEIBbHOCTU
rocygapctB — yuactHukoB CHI;

o pa3pabOTKy  MOJENBHBIX  3aKOHOB,  BBIPAOOTKY  peKOMEHAAlMi 0o
COBEPIIEHCTBOBAHUIO ITPABOTBOPUYECKOW M IPABONPHUMEHHUTEIBHON MPAKTUKU 10 BOIIPOCAM
OPOTUBOAECHCTBUS TEPPOPUIMY U IKCTPEMU3MY;

o IPOBEJICHNE COBMECTHBIX AHTUTEPPOPUCTHUYECKUX YUEHUW; OpraHU3aLHIo
HOATOTOBKM M TMOBBIIIEHUS] KBIM(UKAIMM COTPYJHUKOB KOMIIETEHTHBIX OpIaHOB;
MPOBEICHUE HAYYHO-TIPECTABUTEIBCKIX MeponpusiTuii u ap. [11].

[IoCTOSSHHO JEMCTBYIOIIMM CHELNMAIM3UPOBAHHBIM oOTpacieBbiM opranom CHI,
3a/layeil KOTOpOro fABJsSIETCsl o0ecredeHrue KOOPJIMHALMUA B3aUMOACHCTBUS KOMIIETEHTHBIX
opranoB crpan CHI' B oGmactu OOpbOBI C MEXKIYHApOAHBIM TEPPOPU3MOM U HHBIMHU
MPOSIBIICHUSIMU SKCTPEMH3MA, SBISIETCSI AHTUTEPPOPUCTUUECKUIN LIEHTP CTPAaH-Y4aCTHUKOB
CHI [12].

CuntaeM BaXHBIM TakXke yHOMsHYyTb o noxanucanuu B 2021 romy Jloroeopa
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rocynapcte-ydyactTHukoB CHI' o mporuBomeicTBUM Jeranu3anu (OTMbIBAaHUIO) JOXOJOB,
MOJIYYCHHBIX MPECTYMHBIM MyTeM, (UHAHCUPOBAHUIO Teppopu3Ma U (PUHAHCUPOBAHHIO
pacnpoCcTpaHEeHUs] OpYKHsI MAacCOBOTO YHHUTOXXEHHs, KOTOPBIM B Oimkaiiiiiee Bpewms,
BEPOATHO, Oy/neT paTUUIMPOBAH W 3aMEHUT CBOETO MPEAIISCTBEHHUKA, T.K. B OOJIbIIEH
CTEMEHU OTBEYAET COBPEMEHHBIM MEXKyHAPOIHBIM BBI30BAM B paccMaTpUBaeMoit cdepe.
KoHTpTeppopuctuueckoe  COTPYIHMYECTBO  OCYIIECTBISIETCSS M B paMKax
Opranuzamuun O0benuHeHHbix Hamuit (Poccust u benapych SIBASIOTCA €€ WICHAMHU C
MOMEHTa  OCHOBaHMS B 1945 rojy). Kommnonenramu ee  TiobanbHOI

KOHTPTEPPOPUCTUYUECKON CTPATErHU SIBIISFOTCS:

o YCTpaHEHHE MPUYUH U YCIOBHUI paclpOCTPaHEHUs TEPPOPUCTUUECKON YIPO3bI;
o BbIPaOOTKa Mep 1O MPEAOTBPALLEHUIO TEPPOPU3MA U OOPHOBI C HUM;
. Mepbl M0 YKPEIUIEHHIO TMOTEHUHajda TOCYyIapCTB IO NPEIOTBPAIICHHUIO

TeppopuzMa U 00pbOE C HUM U YKpEIUIeHHI0 posiu cucteMbl Opranuzanuu OObeIMHEHHBIX
Hamuii B 5T0i1 00macTy;

o Mephl IO 00ECTIEUEHHUIO0 BCEOOIEro YBaKEHUs IIPaB YEIOBEKA U BEPXOBEHCTBA
mmpaBa B KauecTBe (PyHIaMEHTaIbHON OCHOBBI /711 OOPKOBI ¢ Teppopu3mMom [13].

B pamkax Cosera Espombl (nmanee - CE) ¢ynkumonupyer Komwurer mo Goprbe ¢
TEPPOPU3MOM (cpenu €ro HanpaBJICHUAN NeATEIbHOCTH — pa3zpaboTka
KOHTPTEPPOPUCTUUECKON  cTparerud, Ooppba ¢  HMHOCTpAaHHBIMH  OOEBUKAMHU U
«BO3BpAlllCHIIAaMUY, KuOepTeppopusMoM U T.1.) [14], omHAaKO Ha COBPEMEHHOM JTarie
Pa3BUTHUSA OTHOLICHUNW Mexay Poccuell U 3TON peruoHaabHOM €BPONEHCKOM OpraHu3aluen
BO3HUKJIM OIPENCIICHHbIE TPYAHOCTH BBHUJY pa3HUIBI IMOAXOIOB K OLEHKE yIrpo3
o6e3zonacHoctu Poccuiickoit ®denepanuu, B CBSI3U C 4YeM JajbHEWIIee B3auMOJEHCTBHUE
Poccun u CE ¢ wmapra 2022 roma Buaurcs OecnepcrnekTuBHBIM [15]. Uto kacaercs
Pecniybnuku bemapych, TO 10 HACTOSIIEr0 BPEMEHH OHA SIBJISICTCS JIUIIh KAaHAUAATOM B
yienbl CE.

[lepCrieKTUBHBIM BHJAMTCST HMMEHHO JIBYCTOPOHHEE B3auMojeictBue Poccum u
benapycu, Ha KOTOpOM MBI OBl XOTEIHM OCTAHOBUTHCS HEMHOI'0 MOAPOOHEEe, MOCKOJIbKY
MOAPA3JICTICHUSI CMEXHBIX BEIOMCTB JBYX TOCYJAapCTB aKTUBHO COTPYJHHUYAIOT JPYT C

apyroMm. Tak, B pamkax MunuctepctB toctuiiuu Poccun u benapycu Oblia opraHu3oBaHa
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paboudas rpymmna IO akKTyaJbHbIM BONpPOCAM M HANpaBJIEHUSIM 10 TapMOHM3AIUU
3aKOHOJIaTENbCTBA, B YHUCJIE KOTOPBIX OBUIM OMNpeAeNeHbl cdepbl MPOTUBOAECUCTBUSA
KOPPYILHMH, TEPPOPU3MY, IKCTPEMU3MY U HAPKOYrpo3e. A COTPYAHUYECTBO COBMECTHBIX
komwteruit ®Chb u KI'b ocymectBisiercs eme ¢ 1992 roma. JlemapramMeHT (pUHAHCOBOIO
monutopunra KI'b benapycu aktuBHO corpynHuyaer ¢ Pocpurnmonutropunrom B cepe
MIPOTUBOJEHCTBUSA JIeTANN3alMU (OTMBIBAHUIO) JOXO/OB, MOJTYYEHHBIX MPECTYMHBIM ITYTEM,
U (UHAHCUPOBAHUIO TEPpPOpHU3MA, UYTO TNPOSABISAETCA B TECHOM HMH(POPMALMOHHOM
B3aMMOJCHCTBMM W BBIPAOOTKE OOIMX TMOAXOAOB K TMPOTHBOJACHCTBUIO HE3AKOHHBIM
¢unancoBeiM  omepanusMm [16].  Ilentpaneubrit  6ank  Poccuiickoii ®eneparuu U
Hanmonanpupiii 6ank Pecnybnuku benmapych NpuIiM K COTJIAICHHIO O TapMOHU3AIMHU
3aKOHOJaTeNbCcTBA B cdepe MNPOTUBOJACHCTBUS JIETANIM3AMM  JIOXO/OB, IOJYYEHHBIX
NPECTYyNHbIM NyTeM, U (PUHAHCHPOBAHUIO Teppopu3Ma B paMkax 3acenanHust Cosera
MUHUCTPOB Coro3Horo rocyaapersa B 2020 roay [17].

OrpoMHOE€ BHHMMaHUE YJENAETCS COBMECTHOM  ONEPATHBHO-TAKTUYECKOM U
NpakTU4YecKo moaroroBke. Tak, aHTuTeppopuctTuueckue yueHus «CiaBsHCKOE OpaTCTBO»
IPOXOAAT €XKEroJHO Ha TEPPUTOPUM OAHOM M3 COIO3HbIX cTpaH. B 2021 romy oHum
cocrosiuch Ha nonmrone «Paesckuii» B KpacHomapckom kpae. "CnaBsitHCKoe OpaTcTBO-
2021" yHUKaJIBHO, CAMOCTOSITEJIBHO M CTaJ0 OJHUM M3 3TAIOB MOATOTOBKU K CEHTSIOPHCKUM
0eOpyCCKO-POCCUICKUM CTPATETUUECKUM KOMaHAHO-IMTA0HBIM ydeHusM '"3aman-2021"
[18].

C 10 mo 20 ¢eBpans 2022 roma Ha Tepputopun Pecnybnuku benmapych B pamkax
npoBepku cui pearupoBaHuss COIO3HOTO ToOCyAapcTBa ObUIO TMPOBEAEHO POCCHMCKO-
OelIopyccKOoe COBMECTHOE orepaTtuBHOe yueHHe «Coro3Has pemuMoctb—2022». Ilens
yuyeHUs — OTpabOTKa 3aJay IO MPECEYCHHI0 M OTPAKEHHIO BHEIIHEH arpeccuu B XOJIe
BeZIeHUSI OOOPOHUTEIBHOM Orepaluu, NpOTUBOJACUCTBUIO TEPPOPU3MY U 3aIIUTE UHTEPECOB
Coroznoro rocynapctsa [19]. KoHewyHo, 3TO [Oajeko HE HMCYEPNBIBAIOIIANA IEPEYEHD
MEPONPUATHN 110 COBMECTHOM ONEPATUBHO-TAKTUYECKON TOATOTOBKE.

[TonBoast WUTOr TPOBEACHHOMY HCCIIEIOBAHHUIO, CUYUTAEM HEOOXOJUMBIM OTMETHUTh
cienyrouiee. B Hacrosdmiee BpemMs NOpOM30LUIA  AKTHBHU3ALMS ~ HOPMOTBOPYECKOMN
nestenbHOCTH Kak B Poccum, Ttak m B bemapycu, mpoucxonuT cepb&3Has mmpopaboTka

HOPMATHUBHO-TIPAaBOBOM  0a3bl  B3aMMOJCHMCTBUS JIBYX CTpaH IO O0O0O3HAYEHHBIM
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HaIpaBJIEHUSIM COTPYIHUYECTBA B cepe obecriedeHust 0€30MacHOCTH, YTO, B CBOIO OYEpEIb,
CHOCOOCTBYET HaJlaXXMBAHUIO MEXBEJIOMCTBEHHBIX CBS3€M M YIYyYIIEHUIO OO0€BOH U
OllepaTUBHO-TAKTUYECKOW MOJArOTOBKU COIO3HBIX FOCYAAPCTB B LEsAX Oosee 3(p(HEeKTUBHOIO
IIPOTUBOJICUCTBUS TEPPOPUCTUUECKONU yrpo3e. B yCrnoBHsIX HanpsKEHHOW MEXIYHApOIHOU
00CTaHOBKH, pa3BUTHS MH(POPMAIIMOHHBIX TEXHOJIOTH, a TAK)KE YTPO3bl pACIPOCTPAHEHUS U
IIPUMEHEHUS OPYKUS MaCCOBOI'O YHUYTOKEHHUsI, B TOM YMCJIE U HOBBIX BUJIOB OTPABJIAIOIIUX
BELIECTB, COTPYJHUYECTBO B c(epe MPOTHBOJAEUCTBUS HAUHUOHAIBHOMY M TJIOOQIBHOMY
Teppopu3My npuoOperaeT Hamboiee akTyaldbHOe 3HaueHue. O4eBHJIHO, rocylapcTBa U
nanee OyAyT ABHUraThCS B HANpaBICHUM YKPEIUICHUS COTPYIHUYECTBA B TPATUIIMOHHBIX
chepax, BMecCTE€ C TEM, HeNb3sl HE OTMETUTh HAIEICHHOCTh CTpaH Ha Bc€ OoJbliee

pacmmpenue chep COTpyTHHUECTBA.
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YK 33
IOPEKTUBHOCTDb KOHTEHTA B E-COMMERCE

CONTENT PERFORMANCE IN E-COMMERCE

AHHOTANUA: B HAYYHOM CTAaThE MPEACTABIICHBI PE3yJbTAaThl aHAIM3Aa MPAKTUYECKOU
ponu W MecTa KOoHTeHTa mpu ¢dopmupoBaHnuud 3GGHEeKTUBHOCTH WHTEpHET-TOPTOBIM U
Pa3BUTHUA OusHeca B CCKTOpC C—)JIGKTpOHHOfI KOMMCpIIUH. AKTyaHBHOCTB HUCCICA0OBAaHUA
00yCJIOBIIEHA YBEIMYCHUEM 00beMa PhIHKAa HHTEPHET-PEKIIaMbl U €-commerce B Poccuu, uro
CTUMYJIUPYET UHTEPEC KOMIIAHUHN K MCIOJIb30BAHHUIO TAKOI'0O MHCTPYMEHTA MAapKETUHI OBOT'O
IMPOABHKCHUA, KaK KOHTCHT-MApPKCTHHI. PaCCMOTpeHa XapaKTCPUCTUKA CTAHOBJICHHA H
pasBUTHUA HHTCPHCT-PCKIAMbI u MHHOBAIIMOHHBIX TEXHOJIOTUH B MapKCTHHIC.
HpoaHaJII/ISI/IPOBaHa AUHaAaMHKa MW IICPCIICKTHUBBI PA3BUTHUA PBIHKA HWHTCPHCT-TOPIrOBJIN B
sKOoHOMHKE Poccum. PaCCMOTpeHO SHAYCHUC HMCIIOJIBb30BAHUS KOHTCHT-MAPKCTHHIA IIpHU
IMPOABHMIKCHHUHN TOBAPOB H YCIYI' B CCKTOPC BHCKTPOHHOﬁ KOMMCpIHH.

Abstract: the scientific article presents the results of the analysis of the practical role
and place of content in the formation of the effectiveness of Internet commerce and business
development in the e-commerce sector. The relevance of the study is due to the increase in
the volume of the Internet advertising and e-commerce market in Russia, which stimulates
the interest of companies in using such a marketing promotion tool as content marketing.
The characteristics of the formation and development of Internet advertising and innovative
technologies in marketing are considered. The dynamics and prospects for the development
of the e-commerce market in the Russian economy are analyzed. The importance of using
content marketing in the promotion of goods and services in the e-commerce sector is
considered.

KiroueBble c¢10Ba: KOHTEHT; DJIEKTPOHHAS KOMMEPLMS; WHTEPHET-TOPTIOBIIS;
KOHTE€HT-MapKETHHI; UHTEPHET-PEKJIaMa.

Keywords: content; electronic commerce; Internet trade; content marketing; Internet
advertising.

MapkeTuHroBsass JEATE€IbHOCTh U1 COBPEMEHHBIX MHPENIPUATHN  BBICTYIAECT
UHCTPYMEHTOM, IIO3BOJIIOLIETO OPraHU30BaTh M PEAJIN30BATH CTPATETHUIO IPOABUKECHHS
MPOJAYKTa Ha KOHKYPEHTHO-HACBIIIEHHOM pPBIHKE ISl TOr0, 4TOOBl MPOCTUMYJIHPOBATH
MOTEHIIMAIIBHOIO MOTPEOUTENs] HAa TMOKYNKY MPEeIIaraeMoro MpoayKTa. MapKeTHHr
o0OecrieynBaeT KOHKYPEHTHBbIE IPEUMYIECTBAa OpraHu3aluii HE3aBHCHMMO OT BHJA
DKOHOMHYECKOM JEATENbHOCTH. biaromaps MapKETHHTOBOW JESITEIBHOCTH YIIYYIIAKOTCS

SKOHOMHYECKHE U (PMHAHCOBBIE TTOKa3aTeau, odecrneunBaeTcs 0€301MacHOCTh U (puHAHCOBAs

YCTOMYMBOCTH OU3HECA.
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Hu onna xommaHus, HU OJUH OW3HEC-IPOEKT, HU OJUH OpeHJ WU MPOAYKT
HEBO3MOXKHBI 0€3 TPaMOTHO TOCTPOEHHOW MAapKETHMHIOBOW CTpaTernd NpPOABMKEHUS.
OnHako MapKeTMHI — O3TO HE TOJBKO TMpO MPOABUKEHHE, HO M IPO OCTAIbHBIE
COCTaBIIAIONINE, KyJla OTHOCUTCS OpeH I, MPOIYKT, IIeHa U 00CIIyKUBaHHUE KIIUEHTOB.

AKTyaJIbHOCTh HAy4YHOT'O MCCJICIOBAHUS Ha BHIOpAHHYIO MPOOJIEMaTHKy O0YCIOBJICHA
yYBEIMYEHHEM O00beMa pbIHKa HWHTEpPHET-peKiiaMbl U e-commerce B Poccun, urto
CTUMYJUPYET MHTEPEC KOMMAHUI K MCIOJIb30BAHUIO TAKOIO MHCTPYMEHTAa MapKETUHIOBOT'O
MIPOJBMKEHUS, KAK KOHTEHT-MapKETHUHT .

CoBpeMeHHBII 3Tan  pa3BUTHUA MAPKETHMHTa W MApPKETHHTOBBIX KOMMYHHKAIIAM
CTAJIKUBAETCS C IMOCIEACTBUSAMHU IUPPOBOI TpaHChOpMallMd SKOHOMUKH, PBIHKA Tpyla U
TEXHOJIOTHM, MCIOJIb3yeMbIX MpHU peKiame, MapkeTuHre, openaunre u PR-pedrensHOCTH.
COOTBETCTBEHHO,  IIPOUCXOJMUT  YBEJIMYEHUE  BIMUSHUSA  MHTEPHET-TEXHOJIOTMM  Ha
npodecCUOHATBHYIO AESITEIBHOCTD CIIEHUATUCTOB JAHHON 00JIaCcTH.

['maBHOM CBSI3bI0 HOBBIX TEXHOJOTUM € MPOodecCUOHANBHOM JI€ATEIbHOCTHIO
CHEIUAINCTOB MapKETUHIa U MAapKETHUHIOBBIX KOMMYHHUKALUW sBisieTcss (popmMupoBaHue
HOBOI (hOpMBI MapKETHUHIOBOTO MPOJBHKEHUS OpeHaa NMpeanpusaTus B oHJalH-cpene. Jus
ATOr0 MUCHOJB3YIOTCS U(pPOBas pekiIama U Nuap-cTpaTerusi, KOTOpble MO3BOJISAIOT YIAyUlIIUTh
nokasarenu 3((PEeKTUBHOCTH YNPABIECHUS MAPKETUHIOM OpPraHU3alUH.

AHanu3upys CTPYKTYpYy pbIHKa pekiiaMbl Poccuu, CTOUT OTMETUTH, YTO B MEPUOJIE C
2019 mo 2021 rr. NpOUCXOIUT CHUKEHUE AOJU TPAJULHUOHHBIX UCTOYHUKOB U YBEIUYEHUE
cetu UnTtepHer. Tak, 00beM pekiiamMbl Yepe3 MHTEPHET-TEXHOIOTUU YBETUUMICS ¢ 244 MipJ
py0:eit no 313,8 mapx pyosieit (cM. pucyHok 1).

JlaHHBII POCT NEMOHCTPUPYET UHTEHCUBHOE YBEIMUYECHHUE POJIM UHTEPHET-TEXHOIOTUU
npu GOPMHUPOBAHUU MAPKETHHIA U MAPKETUHTOBBIX KOMMYHUKAIIMI HA BHYTPEHHEM PBIHKE.
OcHOBHBIM (haKTOPOM B PA3BUTUM HHTEPHET-peKJIaMbl KoMIaHuii Poccum BwicTymaer
uugpoBas Tpancpopmauus skoHoMUKU. B 2020 roay nosiBuiics HOBBIA (pakTop, CBA3aHHBIN
C pacnpoCTpaHEHUEM TMaHJIEMHUHM KOPOHAaBHUPYCHOM uHGpekuuu. W3-3a KapaHTUHHBIX
OrPaHUYECHHUM U MEPOIPHUITHIA MTPOU3OIILIO 3aKPHITUE MHOTHX O(PHCOB U Mara3mHoB.

Ha cerogusimnmii AeHb, HAOMIOJAIOTCS aKTUBHBIC MPOIIECCH POPMHUPOBAHUS YCIOBUN
U (aKTopoB, KOTOpbIE CTUMYIUPYIOT JWHAMHUKY Ppa3BUTHS HHTEPHET-TOPrOBIM HA

tepputopun Poccuu. [lunamuka oO6beMa phIHKA 3JIEKTPOHHOM KOMMEpIIMU H300pakeHa Ha
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Bo Bpems nanmemuun Covid-19 pa3BuTHe 3JI€KTPOHHOW KOMMEPIIMH CTAJI0 OJHUM W3
[JIaBHBIX TPEHAOB B PO3HUYHOW TOPTOBJIE POCCHMCKON 3KOHOMHUKH, ITIOTOMY YTO JUISI LIEJIOTO
psia TOBapHBIX KaTErOpWil OHJIAMH OKa3alcsi EAMHCTBEHHBIM CIIOCOOOM MPOJaXKu
OPOJYKIIMK KOHEUHOMY mnotrpedutento. B mepuoge ¢ 2015 mo 2020 rr. oObeM pbIHKA
ANEKTpOHHOU Toproeiu B Poccun ysenuuuncs ¢ 0,71 tpan pybneit go 1,7 tpnu pyoneil.

DKCHepThl CYUTAIOT, YTO TEHJICHLUS YBETUYEHUSI 00beMa pPbIHKA UHTEPHET-TOPTOBIH
co BpemeHeM TonbKo ycunures. U yxe k 2025 rony 00beMbl pO3HUYHOTO PhIHKA UHTEPHET-
toproBiu B Poccun cocrassat 2,78 TpiH pyoneil. HecMoTpst Ha TO, 4TO B HacTosILIEE BpEMs
HaOJIOMaeTcsl CcTarHanus oOmeid ayautopuu PyHeTra, BUpTyalbHbIE MarasuHbl HMEIOT
pe3epBblI I pocta. Pa3zButne oHnaiiH-OM3HECA B OnppKaiIMe roasl OyAST MPOUCXOANTH 32
CYET YBEJIMUCHUS YKCIia 3aKa30B OT OJHOTO uesioBeKa [4].

bospliee KonM4yecTBo Ir0Aed nepenuio B cetb MIHTEpHET, IAe MPOU3BOIUTCS MOKYIIKA
HEOOXOJIMMBIX TOBapoB U yciyr. COOTBETCTBEHHO, TPOU3BOAUTEIN HaIlleH CTPaHbl 00S3aHBI
ObUTM TEpEerTH B OHJIANH-MPOCTPAHCTBO M MCIOJB30BaTh B TMOCTPOCHUM PEKIaMHBIX
kamnanui u PR-cTtpateruii mpoaBuXeHus pa3IuvHbIe TUITHl MHTEPHET-TEXHOIOT U,

bnarogapss HOBBIM TEXHOJOTM M HWHHOBaUUAM (QOPMHUPYETCS aBTOMATH3ALUs
IIPOLIECCOB B MApPKETHMHIOBOW JEATEIBHOCTH MPEANPUATHA. OTO IO3BOJSAET IEPEBECTH
OTJEbHBIE MPOLIECCHl HA ABTOHOMHBIA PEXHM, YTO COKPAIAET PYTUHHOCTH pPabOThl U
OCBOOOXKIIaeT BpeMsi Juisi Oojiee BaXKHBIX 3a/1ad B TMPOJBIKEHWU OpeHAa W MPOMYKIIHH
KOMIIaHuu [2].

NHHOBAaIlMOHHBIE TEXHOJIOTMA B MApKETUHIE€ U MAPKETUHIOBBIX KOMMYHHUKAIUSAX —
3TO yX€ HE TpeHJ, a He0OOXOJUMOCTb, KOTOPYIO JOJKHBI COOJIOAATh BCE OpraHU3aluy,
KENalhue KOHKYPEHTHO TMpEACTaBiIsATh ce0s Ha  phIHKE. XOTS  HEKOTOpbIe
OpEANPUHUMATENN BOCIPUHUMAIOT UHTEPHET-TEXHOJIOTUM B MAPKETUHIOBOW AESTENBHOCTH,
KaK HOBBIW TPEH]I, IPUAECPKUBASICH CTAPBIX METOA0B MPOABMKEHUS IPOIYKIIMU U OpeHa.

YroObl 0OecnevyuTh JOCTUKEHUE IOCTABIEHHBIX ILIeJied B paMKax MapKETUHIOBOM
JESATENbHOCTU MPEANPUATHS TIPU padOTe B CEKTOPE AIEKTPOHHON KOMMEPIUMU HEOOXOIUMO
MIPUMEHSITh HOBBIE TEXHOJIOTUA MAPKETUHTa U MapKETUHIOBBIX KOMMYyHUKanui. Cpeay HUuX
KOHTEHT MapKETHHT .

XapakTepUCTUKOM JAHHOW TEXHOJOTMH B MAPKETUHIE€ OpPraHU3alHui  SBIISIETCA

nponecc COo3gJaHud MW  HAIIOJITHCHHA MGI[HﬁHOFO IIPpOCTpAaHCTBA, BKIIIOYasd caiita u
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opULIMaTbHBIX CTPAaHUYEK B COIMAIBHBIX CETSIX pa3IuyHOW uUHPOpMaluel, Koropas
IIPOJABUraeT MNPOAYKUUIO MpeAanpusThs. KOHTEHT MapKETHMHI IO3BOJSET CO3/1aBaTh
MOJIE3HYI0 M TPUBJIEKATENbHYI0 WHGOPMAIMIO Uil TMOTpEeOUTENe, KOoTopasi, BO-TIEPBBIX,
HalOMHUHAET OOIECTBY O JAHHOW OpraHW3allud U, BO-BTOPBIX, CO3/Ia€T MOJOXKHUTEIbHbIN
o0pa3 0 CBOEM 3HAUEHUH Ha PhIHKE, /i€ MPEACTABICHA caMa MPOIYKIIHS.

Pa3paboTka KOHTEHTHOW CTpaTerud s DJICKTPOHHOW KOMMEpLHUHU O3Hadaer
BBISICHEHUE TOT0, KaK MOAKIOYUTHCSA K LIEJIEBOM ayTUTOPUH U MOAHITH OpEH]] KOMIAHUU C
MOMOILBIO MOAXOAAIMIMX cTaTel, Buaeo u 1.1. Camas Oomibiias npobiaema /st OONbIIMHCTBA
HOPEINPUIATUNA — 3TO CIOKHOCTh IOHUMAHUSI TOTO, O YeM JJOJDKEH OBITh X KOHTEHT.

KoHTeHT-MapKeTHHT — Ba)XXHBI MHCTPYMEHT jauporeHepanuu. KoHTeHT paboTaer ¢
KJIMEHTaMU, KOTOPbIE€ HaXOJATCS HAa CTaJUU MOUCKA, BBIOOpA U MPUHATHA PELICHUs HAZ0/HE
Has10. KoHTeHT nH(popMUpyeT MOTEHUUANIbHBIX KIMEHTOB O KOMIIAHUHU, PELLIEHUH, POIYKTE.
[ToOyxmnaer monb3oBaTENe MPUHATH MOJOXKUTEIBHOE PEHICHHE O IMOKYIKE. YKperwiseT
OTHOIIEHUS C OPEHIOM.

[ToMuMO TpaJMIIMOHHOTO POCTa KauyecTBa KOHTEHTA, B MPHUBBIYHOM TEXHUYECKOM
MOHUMAHUU TEPMHHA, HA KOHBEPCHUI0 B HHTEPHET-TOPIOBIE Bce OOJbllIee BIUSHUE
OKa3bIBaIOT, C OJTHOM CTOPOHBI, KOHUENTYyaJIbHbIE (PAKTOPBI, @ C IPYroil CTOPOHBI, CKOPOCTh
nepenayu ueneBo HHPpopMaluuy MOTEHIUAIBHOMY OKYIATEI0.

[Iporecc BHEnpEeHUs] KOHTEHTA B 3JIEKTPOHHOW KOMMEPIIMA MOXHO N300pa3uTh B BUJIE
Tpex 3TanoB [5]:

1. Co3nanue u yrpaBJieHHE.

[IpoBOOMTCA NOWCK NOAXONAIIMX TEM, KIIOYEBBIX CIIOB M MCTOPUH, KOTOpPBIE
KOMITIaHUSI MOXET pacckas3aTh, a Takke BbIOOp (hopmaTa KOHTEHTa U MOAOOp KOMaHAbI IS
€ro COCTaBJICHMUS.

2. KonBepTrauusi ¥ MOHUTOPUHT .

OcyliecTBisieTcd JOHECEHHWE CO3/IaHHOTO KOHTEHTAa JI0 LEJEBOM ayAuTOpPUHU
KOMIIaHUH, a TAK)KE€ OLICHKA €€ pEeaKI1u.

3. Ouenka u o0y4eHue.

[IpoBOoaUTCS OLIEHKA SKOHOMUYECKHX pE3YyJIbTaTOB KOHTEHT-MApKETHHIa MpH
NOPOABMXKEHUHM OpeHJa W MpOAYKIMH KOMMaHuu. OIpenenstoTcss OIMUOKH, KOTOpbIe

HCIIPABIIAIOTCA JIIA COBCPHICHCTBOBAHMA KOHTCHTA, KOTOprﬁ IIOBBIIIIACTCsA B
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3 PeKTUBHOCTH.

B Hacrosiiee Bpemsi KOHTEHT sBJsieTcss Haubosiee OBICTPO pa3BUBAIOILUMCS
CPEIICTBOM PACIPOCTPAHEHHUS PEKJIaMbl, MO3BOJISIONIMM OXBAaTUTh OIPOMHYIO PEKIAMHYIO
ayauTopuio. BaxkHoe oTiMYMe KOHTEHT-MApKETUHIa COCTOUT B TOM, YTO MPU MOMOIIU HEro
MEXAY peKIamMoJiaTeNeM U MOTPEeOUTENEM pEKJIaMbl YCTaHABIMBAECTCS JABYCTOPOHHSS CBS3b.
To ectb, OHa HE MPOCTO NMPOABUTAET U MPOAAET MPOAYKIHUIO, HO U (POopMUpPYET OOpaTHYIO
CBSA3b KJIMEHTOB, KOTOpas TMO3BOJIIET KOPPEKTUPOBATh MApPKETHUHIOBYIO CTPAaTETUIO
MPOJIBUKEHUS KOMIIaHUH [6].

dakTopaMu pa3BUTHS W TOBBIIIEHUS 3(PGEKTUBHOCTH KOHTCHTa B MAapKETUHTE U
MapKETUHIOBBIX KOMMYHHKAITUSAX CEKTOpa JJICKTPOHHOM KOMMeEpIMU Oy/eT BBICTYNAaTh
JaNbHEWIINKA POCT ayIWTOPUHM ToNb3oBaTene MuTepHera, Bce Oosiee YacTtoe UX
HAXOXKJIEHHE TaM, YTO 03HAYAET YYalICHHbII KOHTAKT C KOHTEHTOM.

Takum o0Opa3oMm, BHEIPEHHE TEXHOJOTUNA KOHTEHTa W KOHTEHT-MapKETHMHIa B
KOMMYHUKALIMSIX, MHAP-ACITEIBHOCTY M OpEHIUHIe NPEeNNpusiThs NpHUBEAYT K POCTY
KayecTBa OOCHY)KMBaHUSI KJIMEHTOB W MpOABMXKEHUS Npoaykuuu. Kak cienctBue, Oyaer
HaOMIOAAaThCSl POCT O0bEMa MPOJAX U (PUHAHCOBOTO pPE3yJibTaTa, yTO, B LIEJIOM, Oyner
CIIOCOOCTBOBATh YJIYUILIEHHUIO YIMPABIECHUS MapKETHHIOBOM JAEATENbHOCTHIO MPEANPUITHS

IIpU paboTe Ha PHIHKE JIEKTPOHHON KOMMEPIIMH.
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VJIK 33

PASI'PAHUYEHUE OMIIMOHHBIX KOHCTPYKIIMA U UX IPAKTUKA B
KOPHHOPATUBHbBIX OTHOIIEHUAX

DIFFERENTIATION OF OPTIONAL CONSTRUCTIONS AND THEIR PRACTICE
IN CORPORATE RELATIONS

AnHoTanms: CTaThs MOCBAILEHA UCCIEIOBAHUIO IOPUINYECKOW MPUPOIbI OMIMOHHBIX
KOHCTPYKILIMM, B YACTHOCTH UCTOPUM BKJIFOUEHUS OMUMOHHBIX KOHCTPYKUUN B | pak1aHCKU
kozgekc Poccuiickoit @enepannn, pacCKpbITUIO UX MOHSATHUS, XapaKTEPUCTUK U OCOOEHHOCTEH.
Oco0oe BHUMaHUE YACJIICHO MOTHUBAaM Pa3/IBOCHHA OINIIMOHHOI'O COIJIalliICHUA B pOCCHﬁCKOM
ITpaBc, OLECHKE 000CHOBAaHHOCTH TaKoOI'o Pa3aBOCHHUA mocCpcaCTBOM CpaBHCHUA
3aKOHOJATEIIbHO 3aKpCHHéHHHX KOHCTp}TKLII/Iﬁ OIMIIIMOHA Ha 3aKJIIIOYCHUC JOroBopa H
OIMOUOHHOI'0 JOIroBOpaA. YkazanHoe HNCCIICAOBAHUC IIPOBOOUTCA C OHOpOﬁ Ha IIPUMCHCHUC
OINIIIMOHHBIX KOHCprKL[I/Iﬁ B KOpPIOPATHUBHBLIX OTHOLICHUAX, IIPU I3TOM AHAJIU3HUPYCTCA
CIIOXKUBIIAsICS  CcyAeOHass TpakTUKa TMPUMEHEHUS  OINIUOHHBIX  KOHCTPYKIIMHA B
KOPHOpPaTUBHOM IIpaBeE.

Abstract: The article is dedicated to the study of the legal nature of option structures, in
particular the history of option structures incorporation in the Civil Code of the Russian
Federation, the analysis of their notion, characteristics, and specifications. Particular
attention is devoted to the motive for the division of the option agreement in Russian law,
assessing the validity of such a division by comparing the Civil Code provisions on option to
conclude an agreement and the option agreement. This study is based on the use of option
structures in corporate relations through analysis of the current judicial practice of using
option structures in corporate law.

KuaroueBble cjioBa: OHHI/IOHHHﬁ AOT'OBOpP, OIIIKOH Ha 3aKJIIFOUYCHHUC JOIr0OBOpa, OIIIHNOH B
KOPIOPAaTHUBHOM IIpaBe, CB0OO1a JOTOBOpa, CEKyHIapHOe IpaBo, odepra, JOrOBOPHBIN THIL.

Keywords: option contract, option to conclude a contract, option in corporate law,
freedom of contract, right to change or terminate obligations, offer, contractual type.

Beenenne

JluHaMUYHOE Pa3BUTHE POCCUMCKON SKOHOMHUKH HEM30€KHO BEAET K YCIOKHEHHIO
MpaBWI, PETYIUPYIOMUX OTHOIICHUS MEXIY XO3SWCTBYIOIIMMH CyObekTamu. Takas
TEHJICHITUS TTIOPOXKAAET HEOOXOUMOCTh OOHOBIICHHUSI 3aKOHOJIATEIBCTBA C IENBI0 CO3TaHUS
OJIarompusATHBIX YCJIOBUHM I Kak TPUBICYEHUS WHOCTPAHHBIX HWHBECTOPOB, TaK U
ylepKaHUsl HAIMOHAIBbHBIX CYOBEKTOB B POCCHUUCKOM IOPUCAUKIIMH. 3a4acTyl0 TaKue

HOBOBBCIACHHA COIIPOBOXKIAAOTCA BBCACHHUCM B 3aKOHOAATCIILCTBO HOBBIX MM YXKC
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CJIOXKUBIITUXCS B JCIIOBOM U CyJI€OHON MPAKTUKE KOHCTPYKIIHIA.

OmnmuoHHOE coriameHue ObUI0 TIEPEeHATO POCCHUHCKMM TIPaBOM U3  3allajHBIX
IOPUCAUKIIUNA, OJHAKO OCOOCHHOCTH 3aKIIOYaeTcss B TOM, 4YTO B POCCHUHCKOM TIpaBe
OIIIMOHHOE COrJIallleHHe ObUIO pa30uTo Ha 2 KOHCTPYKUUHU: (1) OMIMOH Ha 3aKIIOYCHUE
noroBopa u (i) ONIIMOHHBIN TOTOBOP.

B cBo10 ouepenp, ONIMOHHBIN JOTOBOP PETYJIUPYETCS ABYMSI HOPMATUBHO-TIPABOBBIMU
aktamu: (1) 'K P® u (i) Ykazanue banka Poccun «O BUIax MPOM3BOIHBIX (PMHAHCOBBIX
MHCTpYMEHTOBY» (naniee Takxke — «Ykazanue LHb P® o II®U»). Hopmel 'K PO npuzBansl
pEryJMpoBaTh BECh CIEKTP OTHOLICHHWM, BO3HUKAKOIIMX B CBSA3M C peajln3aluen
rpaxaaHckux mnpas. YkazaHue L[b P® o IO B oTHOmEHHM ONUMOHHOIO JIOrOBOpa
peryiaupyeT OTHOUIEHUS Ha OpraHM30BaHHBIX Toprax. BBUIy HaJIM4Ms B pPOCCUKCKOM MpaBe
() onmona Ha 3aKIrOYEeHHE J0roBopa, (i) OMIMOHHOTO J0roBopa, BKiItouéHHOro B 'K Pd,
a Takke (iil) ommuoHHOro joroBopa, BKIOYEHHOro B Ykazanwe I[b P® o ITIOU,
HE0O0X0IMMO OyZeT AETalIbHO PAacCMOTPETh U Pa3TPaHUYUTh YKA3aHHbIE KOHCTPYKLMH IS
OIICHKX 00OCHOBAHHOCTU HOPMATUBHOTO 3aKPEIJICHUS TAKUX CMEKHBIX KOHCTPYKIIUM.

[TocKONMbKY ONIMOHHBIE KOHCTPYKIIMM OCOOEHHO aKTyaJbHbl M Haubojee 4YacTo
MIPUMEHSIIOTCSI B KOPIIOPATUBHBIX OTHOIIEHUSAX, 0CO00€ BHUMaHUE OYJET yJeIEeHO MPAKTUKE
apOUTPAXKHBIX CYIAOB MO CIOpaM, BO3HUKAIONIUM B XOJE€ HWCIOJHEHUS] OMIMOHHBIX
KOHCTPYKIIMH.

[lenpt0 TAaHHOTO MCCIEAOBAHUA SBJSETCA CHCTEMATHU3alUs OMUMOHHBIX KOHCTPYKLIHM
0 POCCHUIICKOMY TIpaBy, OIlEHKa OOOCHOBAaHHOCTHM HX pa3felieHHus,, a Takxke 0030p
CBSI3aHHBIX C HUMU CYJI€OHBIX TTOJIXOJIOB.

HcTopusi oNUMOHHBIX KOHCTPYKUMA

[Ipu pedopmupoBaHuM TrpakIaHCKoro 3akoHonarenbcTBa B 2014 romy B xoae
NOJTOTOBKHU 3aKOHOIMPOEKTA Mpenoaranock ooecneunts BBegeHue B ['K PO koHcTpykinu
OMIMOHHOTO JIOrOBOpa, KOTOpas MPSIMO PEryJMPOBaiIach JHUIIb B PaMKaX MOJ3aKOHHBIX
aktoB @CDP (mpaBonpenmectBeHHUK L[b PD).

B mnepBoHauyanpHOW pemakiMy KOHCTPYKUMS OMNUMOHHOIO JIOrOBOpa IpearoJjaraia
MOJIeNTb TIPEIOCTaBICHUS O(EepPThl — OJHA CTOPOHA TMOCPEICTBOM O€30T3BIBHOW OQEpTHI
MPENOCTaBIsICT JPYyroil cropoHe O€3yclIOBHOE TMpaBO 3aKIIOYUTH  JOTOBOP  Ha

MPEAYCMOTPECHHBIX ONIIMOHOM yciaoBusax [1]. Takas ©6e30r3biBHas odepra MOXKET
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MPEIOCTaBIATHCS KaK B3aMEH Ha UMYLIECTBEHHOE 0Jaro, Tak U 6€3BO3MEe3/1HO, €CIIU Bblaua
OILMOHA OO0YCJIOBJEHA OXpaHSEMBbIM 3aKOHOM HMHTEPECOM, BBITEKAIOIIMM U3 OTHOIIECHUN
CTOPOH.

[Ipencrapisiercsi, 4YTO XapaKTepUCTUKa OE3YyCIOBHOCTH NPEIOCTaBIEHHOTO IpaBa
3aKIIOYUTH JIOTOBOP Morjia Obl CO3/1aBaTh CIOXHOCTH, ITOCKOJIBKY HET KaKHUX-JTU00
OCHOBAaHMI OrpaHUYMBATH CYOHEKTOB B COTJIACOBAHUU JOIMOJHUTEIBHBIX YCIOBUH, TOMUMO
IJIaThl 33 IPaBO, MPHU KOTOPBIX aKIENT BO3MOXKEH. Tak, CTOPOHBI MOT'YT JIOTOBOPUTHCS, UYTO
MOKYTaTeNb IJIATUT OQEPEeHTY 3a MPaBO aKIenToBaTh odepTy, HO odepra OyAeT CUMTATHCA
aKLENTOBAHHOM JIMIIb TOT1a, KOTJ]a COBMECTHO C 3asBI€HHEM 00 akienTe OyaeT HanmpaBlieHa
HEe3aBUCHMasl TapaHTHs, 0OecreyuBaroias 00s13aTelbCTBO OIIATUTH TOBAP.

[Tocrie mpoxoxkaeHUsT HECKOJBKUX YTCHWI OIMIIUMOHHBIMA JOTOBOp OBLT Pa30OMT Ha JBE
KOHCTPYKIIMH: CaM ONIMOHHBIN JOTOBOP U OMIIMOH Ha 3aKJI0YEHUE TOrOBOPA.

OnuuoH Ha 3aKJIFOYEHUE JTIOrOBOpA MPEACTABJIEH KaK pa3 B TOM HM3JIOKEHUU, B KAKOM
NpEeIoNarajJoch BKJIIOYUTH ONIMOHHBIA JOroBOp, - B (OpMe MpenoCTaBieHUs IpaBa
3aKJIFOYNATH AOroBOp. TO €CTh ONUMOH Ha 3aKIIOYEHUE JI0TOBOpA SIBIIAETCS COTJIAILIEHHEM
CTOPOH, COIJIaCHO KOTOPOMY OJIHAa CTOPOHA MPENOCTaBIseT 0€30T3hIBHYIO OPEPTY, KOTOPYIO
Ipyras CTOpOHa BIIPaBE B ONPEAECIEHHBIM CPOK akuentrosars. [IpumedarenbHO, 4TO XOTh
ONPENIETICHNE TAaKOW IBYCTOPOHHEN CHIEIKHM M CKONMMPOBAHO C ONPENENICHHS OINIHOHHOIO
JIOTOBOpPAa B 3aKOHOIIPOEKTE, IOJOKEHHE O OEe3yCIOBHOCTM IpaBa akLENToBaTh OdepTy
ucyesno. [Ipenmerom BeICTynaeT MMEHHO IIPABO Ha 3aKJIKOYEHUE JOTOBOPa, B TO BPEMs Kak
OIMIIMOHHBIN JIOTOBOpP HE 3aKIIOYAaeTCs B KayeCTBE OTHEIBHOIO COrJIAICHHUS, a JIUIIb
HpenoaaraeT nNpaBo NoTpedoBaTh UCIOIHEHHE MO YKE 3aKII0UEHHOMY JI0TOBOPY.

[logoOHOE peleHMe HE MOIVIO HE BbI3BaTh  HEJOYMEHHS CO  CTOPOHBI
npodeccuoHaIbHOrO COO0IEeCTBa, TaK KakK JO CUX MOpP MOTHBBI PEIICHUS 3aKOHOIATEINs
pa30uTh KOHCTPYKIMIO OINIMOHHOI'O COrJIAIIEHHs HaJBOE BBI3BIBAIOT COMHEHHUS.
[TosicHuTenbHas 3aUCKa K 3aKOHOIPOEKTY TaKK€ HE COJIEPKHUT Ha ATOT CUET KAKUX-THUOO
CBEJICHHUI.

OnHu aBTOpHI CUMTAIOT, YTO BKJIIOYEHHE TAKOW KOHCTPYKLMHU OIIIMOHHOIO JOroBOpa
06e3 obOcyxneHuss C MNpodecCHOHAIBHBIM U IOPUAWYECKUM  COOOLIECTBOM  OBLIO
HEOIPAaBJAHHBIM U IIPECIIENOBalIO Lenb Jieranmm3zoBate Ha ypoBHe ['K P® mmpoxko

nmpuMeHsieMble B cepe OUpkKEBOW TOProOBIU OMITMOHBI. [Ipu 3TOM yKa3bIBaeTcs, YTO MPaBo
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TpeOOBaTh COBEPIINTh KaKHE-IMOO JEHCTBUS SBIISICTCS MPEAMETOM JH000Tr0 0053aTelIbCTRA.
A camo 1o ce0e HaJIMYMe yCIOBUSI O HEBO3BPAIICHUU JCHEKHBIX CPEACTB 3a IPAaBO BBIOOpA
pU UCTEUEHUU CpOKa I MPEeAbSBICHUS TpeOOBaHUSA U, COOTBETCTBEHHO, MPEKpaIICHUU
JIOTOBOpA CBUJETEIBCTBYET O HAIMYMU AJIEMEHTa a0OHEHTCKOrO J0r0BOpa U HE MOPOXKIAET
HE00XOIMMOCTb BKIIOYEHHUs] HOBOM KoHCTpyKuuu B 'K PO [2].

OnHako He BCE HMCCIENOBATENU PA3ACNAIOT TaKyl) KaTerOPUYHOCTh. Y TBEPKIAETCA,
3aKOHOJATENb XOTEI OJAHO3HAYHO YyKa3aThb HAa BO3MOXXHOCTb YCTAHOBJIEHUS B JIOIOBOPE
IJIaThl 3a MPEJOCTABICHHE CEKYHJIapHOro IMpaBa BocTpeOoBaHUs. CTOPOHHHKU TaKoOM
MO3UIINHU YKa3bIBAIOT, YTO, HECMOTPS Ha MPUHIUII CBOOOJbI JOrOBOPA, POCCUMCKUE CYbI C
TPYJIOM BOCIIPUHUMAJN KOHCTPYKIIUHU, MpsMO HemonMeHoBanHbie B 'K P®. U xoTh Obuin
HEpPEIKH clly4au, KOIrJa CyJbl BIIOJHE YCIEIIHO MPUMEHSUIM MOJIeNIb HCIOJHEHHS
00s13aTeNbCTBA 10 BOCTPEOOBAaHUS, MPAMO Ha3bIBasg ATO OMIIMOHHBIM JOroBOpoM [3], meib
3aKOoHOJATeNs OblIa B OPUIIMATBLHOM MPU3HAHUM BO3ME3HOCTH TaKOTO MpaBa, CO3AAr0IIEro
CYILIIECTBEHHYI0O JKOHOMHMYECKYIO acummeTputo. VIMEHHO Takue MOTHBBI OO0YCIOBUIIH
BKJIIOUEHHME OIMIIMOHHOTO JIOrOBOpa B TOM BHUJIE, B KaKOM OH ecTh ceiuac, B 'K PO [4, c. 51].

IlonsiTHe M pa3rpaHN4YeHre ONIIUOHHBIX KOHCTPYKIUiA

TepMUH «ONIMOHHBIA JOTOBOP» MPOUCXOAHWT OT JIATHHCKOrO CJIoBa «Optioy,
O3HAYaIOIIero OJAWMH U3 BapuaHTOB BbIOOpa [5]. OMNIMOHHBIA JOTOBOp  SIBISIETCS
IOPUANYECKON  KOHCTPYKLIMEW,  COrJJACHO  KOTOPOM  CTOPOHBI  3aKpeIuIsioT  3a
YIIPAaBOMOYEHHOW CTOPOHOM IIPaBO CBOEH BOJIEM HWHULHUHUPOBATH PEATU3ALUIO CIEIIKU
(ommus), a 3a 0053aHHOW CTOPOHOM — BBITEKAIOIIUE M3 HEONPEACIEHHOCTH BOJICU3bSIBIICHHS
OpeMs oxxusiaHus U pucku. JleranbpHas ne@UHUIMS OMIIMOHHOTO JIOTOBOPA, 3aKpPEIUIEHHAS B
cT. 429.3 TK P®, yka3piBaeT, 4TO OMIMOHHBIA JOrOBOP — 3TO JOTOBOP, 0 KoTopomy (i)
oJHa CTOpOHa Hajemsercs mpaBoMm (i) B ompeneiaéHHbiii cpok u (i) Ha onpeaenéHHbIX
YCIOBUAX TOTPEOOBATH OT JIPYroil CTOPOHBI COBEPIICHUS MPETYCMOTPEHHBIX JOTOBOPOM
neiictBuil. B cinyyae HenmpenbsBieHUsT TpeOOBaHUS B CPOK ONUMOHHBIA JOTOBOP
npekpamaercs. (V) Ilo obmeMy npaBuiy, ynpaBOMOYEHHAs CTOPOHA YILIAYMBAET 3a TaKOE
MpaBO OMNPEACIEHHYIO0 JCHEXKHYI0 CyMMy, KOTOpas MpU NPEeKpalleHUd OMNIMOHHOTO
JI0OTOBOpa HE BO3BPAILAETCS.

CyTbIO OMIIMOHHOTO JOTOBOpa SIBJISETCS Kak pa3 MpaBo TPeOOBaHUS, KOTOPOE MOXKET

OBITh 3asBIICHO CTOpOHOM [6, c¢. 28]. VYkazaHHas KOHCTPYKIMS SBJISETCS IITUPOKO
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MPUMEHSEMON Ha MPAKTHUKE, U B CBSI3U C ATUM JIsl HAanOoJIee MOJHOro €€ MOHUMAHUS UMEET
CMBICJI paccMaTpUBaTh €€ HA KOHKPETHOM MPUMEPE.

K mpumepy, B akiimoHepHOM o0IIecTBe 2 akIMOHEpa, y Kaxaoro u3 KOTopbix 50%
naker axkiui. CTOPOHBI 3aKIIOYAIOT JOTOBOP KYIUIU-TIpoaaxku 25% akiui, corjiacHo
KOTOPOMY MOKyHaTelb TakXe HaAeNseTCs MpaBoM NOTpeOoBaTh MpoiaTh ocTasiuecs 25% B
TEYEHUE JBYX JIET C MOMEHTa 3aKIIOYeHHUs JoroBopa. Jlamee nuio, HajenEéHHOE MPaBOM
noTpeboBaTh MNpPOJAXKy akiui, Oyner umeHoBaThbcs «/lepxkarenem», a JOMKHUK IO
OMIIMOHHOMY JIoroBopy - «Ilognucunkom».

ONUMOHHBIA JIOTOBOP MOKET BCTPAauMBATHCS B MOMMEHOBAHHBIE U HEMOUMEHOBAHHbBIC
noroBopel [7, c¢. 15], koropbie OynyT TPHUBOAUTHCS B HCIOIHEHHE OJHOCTOPOHHUM
BOJICU3BSIBIICHUEM, B CBS3HM C YEM HEOOXOAMMO MPETyCMOTPETh BCE CYIIECTBEHHBIE YCIOBUS
KOHKPETHOTro J1oroBopHoro tuna [8, c. 105]. B cBs3u ¢ 3TUM CIpaBeJIMBO YTBEPXKIATh, UTO
3aKOHOJaTeNbHas (opMmylia OINIHUOHHOTO JOTrOBOpa SBISIETCS CUHTE30M KOHKPETHBIX
JIOTOBOPHBIX THUIIOB C BO3MOKHOCTBIO MOCTaBUTh HACTYIUIEHUE MpaB U 00SI3aHHOCTEH MO
yCIIOBUE BOJIEU3bsBIIeHUd [lepxarens.

[TockonbKy ONIMOHHBIA JOTOBOP HE HMEET O0cOo00ro mpeaMera, OH HE MOXKET
KBaJIU(UIIMPOBATHCA B KAYECTBE CHEIMAIBLHOIO JIONOBOPHOIO THMa [9], Tak Kak SIBISETCS
100aBOYHBIM OIPE/IEIEHUEM BOJIH MPHU CIEIKE.

CornacHo nyHkty 1 crtatbu 429.2 ONIMOHOM Ha 3aKJIIOYEHHE JOrOBOpA SBISIETCSA
COTJIAIIEHHE CTOPOH, COTJIACHO KOTOPOMY OJIHA CTOPOHA MPEAOCTABISIET O€30T3BIBHYIO
oepTy Ha 3aKIIOYEHHE JOTOBOpa HA MPETYCMOTPEHHBIX O(EpTONl YCIOBHUSAX, a Apyras
CTOpOHa MpUOOpETaeT MpPaBO 3aAKIIOYUTh OJWH WM HECKOJIBKO JIOTOBOPOB Ha TaKHX
YCIIOBUSIX.

Kak cnegyer u3 ompeneneHus, OINUKMOH Ha 3aKIIOYEHHE JO0roBOpa MpenojiaraeT
OTJICNbHBIM TPEIMET — 3aKJIFOYEHHUE JI0rOBOPA, - YTO MO3BOJISIET MPU3HATH €r0 OTAEIbHBIM
JIOTOBOPHBIM THUMOM. B 3TOM cMbICie OH NPUOJUXKEH K MNpeABaApUTEIHLHOMY JOTOBOPY,
OJTHAKO C TOM JIMILb pa3HULEH, YTO OMIMOH BCEra 00yCIOBIEH, U O0SA3BIBAET JIUIIb OAHY U3
CTOPOH 3aKJIIOYUThH JOTOBOpP NPH MpeabsBieHUU TpeOoBanus. [Ipu 3ToM mpemoctaBiieHre
oepThl B JaHHOM cClly4ae HE SIBISICTCS OJHOCTOPOHHEH CHENKOW, a MPEACTABISIET COOOM

noroBop [10, c. 29], o 4ém Takxke CBUAETEIbCTBYET MPUMEHEHUE 3aKOHOJATEIEM TEepMHUHA

«COIJIaICHUC) B OIIPCACICHUHU OIIIHMOHA.
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BBuny odeptHOil mpupoasl ONIIMOHA OH JOJKEH COJAEpPKATh BCE CYIIECTBEHHbBIC
YCJIOBUS, NPUCYIIHE MOJISKAIIEMY 3aKJIIOUYEHUI0 JO0roBopy. OMNIMOH Ha 3aKIIOYEHUE
JI0TOBOpa, Kak W JroOas odepra, BbIJaHHAs Ha ONPEACNEHHBIA CPOK, MPEKpallaeTr CBOE
JIEUCTBHE TIPU HUCTEUCHUHM TAaKOTO CpPOKa M TepecTaéT ObITh o0s3aTenbHOM s odepeHTta
[11].

OTnensHOro BHUMAaHUA 3aCiIy’KUBAeT HEOOXOAMMOCTh yKa3aHHUsl CpPOKa B OINIIMOHE Ha
3aKJIFOUEHHE JIOTOBOPA U OMIIMOHHOM JIOTOBOPE.

Odepra o oNMIUMOHY Ha 3aKIIOYEHUE JIOTOBOPA MPH OTCYTCTBUU YKa3aHUS HA MHOE B
CaMOM OINIMOHE CYUTAETCA BBIIAHHON Ha OJIMH TOJl, €CIM UHOE HE BBITEKAET U3 CYIIECTBA
JIOTOBOpa WJIM OOBbIYaeB. YKa3zaHHOE BhITeKaeT u3 myHKTa 2 cratbul 429.2 'K PO, koropsrit
SBJISIETCS JIOTUYECKUM TMPOJIOJDKEHUEM OTCYTCTBUS 00513aTeNbHON HEOOXOMMMOCTH YKa3aHUs
cpoka B oepre, 3akperiénnoil B ctathe 441 'K PO.

B oTHOMIEHNN OMIIMOHHOTO JOrOBOPa OTCYTCTBYIOT Kakue-Iu00 yKa3aHusi Ha 3TOT CUET
B nonoxeHusx cratbu 429.3 'K P®, onHako ObU10 ObI 0OOCHOBaHHBIM MPUMEHEHHE IO
aHAJOTUM TIpaBWJ 00 ONIMOHE Ha 3aKJIIOYEHUE JOrOBOpa. OJHAKO CyjeOHas MpakTHKa
TMOIILJIA MO APYroMY MYTH.

Tak, yuacTHUKH 0OIIIECTBA JOTOBOPUIIMCH, UTO OJIHO JIUIIO MPOAAET JOJII0 B OOIIECTBE,
a TOKynareiab OIUIaYMBaeT MO0 MU O0s3yeTcs MPEeAOoCTaBUTh OOIIECTBY 3aéM TmoOCie
3aKJTIOYCHHS] OOIIECTBOM JOTOBOpa Ha OypeHHe CKBaXWH. B ciydae, eciu moKymarenb He
MPEIOCTAaBUT OOYCIOBIICHHBIA 3aéM, TO TpOAABEI] BIpaBe OOpPAaTHO BBIKYMHUTH JIOJIO.
CtopoHbl MpSIMO NPEAYCMOTPEIW, YTO YKAa3aHHOE YCJIOBUE SBIAETCS OINLMOHHBIM
noroBopom (crarbst 429.3 'K P®). Korga nokynarens He nmpeaocTaBuil 3aém, Jlepxarens
oOpaTwics K TMOKymnarento c TpeboBaHueM o0 oOpatHoMm Bbikyne aonu. Cya mnepBoit
MHCTaHIUH, B JaJbHEHIIEM MOAIepKAaHHBIM aneUISIIIMOHHON U KacCallMOHHOW MHCTaHIUEH,
OpUIEN K BBIBOJY, UTO yCJIOBHME 00 OINMIIMOHHOM JOTOBOPE HE COIIACOBAHO, MOCKOJIBKY HE
COJIEP)KUT CPOK, B TEUEHHE KOTOPOTO CEKYHJIApHOE IMPaBO MOXKET ObITh MPEIBSIBICHO K
ucnoiaHeHuro [12].

B uenom, cyneOHbIA MOAX0/1 B OTHOIIEHUU 00S3aTEIbHOCTH COTJIACOBAHUS CPOKA IS
MPENBSBICHUST TPEOOBAHUS TO OMNIIMOHHOMY JIOTOBOPY TMPEACTABISETCS HETOCTATOYHO
o0ocHoBaHHBIM. [ToMUMO 001IIEYCTaHOBICHHOW BO3ZMOXXHOCTH MPEIbSIBICHUS TPEOOBAHUS B

pa3yMHBI CpPOK, KaK 3TO cieayeT w3 myHkra 2 cratbu 314 I'K P®, B mensix coxpaHeHHs
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JIOTOBOPHBIX OTHOIIEHUN CTOPOH I€J1eCO00pa3HO MPUMEHEHHUE M0 aHAJIOIMH 3aKOHA IMYHKTa
2 cratbu 429.2 'K P® 06 omHOroIMYHOM CpPOKE Ha MpeabsBicHUe TpedboBanus [13].

CTOUT OTMETUTH, YTO CPOK OIMIIMOHHOTO JIOrOBOpa SIBJISETCS MPECEKATEIbHBIM U, €CITU
CTOPOHBI HE COTJIACOBAJIM MHOE, 110 HCTEYCHUH BOCCTAHOBIICHUIO HE TTOJICHKUT.

Crnemyer oTIMYaTh WACKD CPOYHOCTH TMpaBa BOCTPEOOBAaHMA, 3aJOKEHHYIO B
OINIIMOHHOM JIOTOBOpE, OT KOHIICTIIIMU CpPOKAa HCIIOTHEHHSI 0053aTelbCTBA, YKa3aHHOW B
nyHkTe 2 cT. 314 'K PO.

Taxk, onpeneneHue cpoka UCIOJIHEHHs 00s3aTeNIbCTBA POAABLA 110 IEPEBOAY aKIUI Ha
CuéT TOKyIaTels MOMEHTOM BOCTPEeOOBaHHS MOXKET HE OO0yClaBIUBaTh 005S3aTENbCTBO
MOKymartenss mnpousBecTH omiary. CTOPOHBI MOTYT HPEIyCMOTPETh  YCIOBHE O
NpeIBapUTEIbHON OIUIaTe aKUUil U 10 HaIpaBJIEHHS COOTBETCTBYIOLIETO TpPeOOBaHUS O
nepeBosie akuui. To ecTb CTOPOHBI 3aKJIIOYAIOT JIOTOBOp, MOKYNATeIb OIUIAYMBACT aKIIWU,
OJTHAKO MOCTABJIAECTCS OH JIMIb CHYCTS HEKOTOPOE BpeMs — KOIJla MOKYIaTedb MPEAbsIBUT
TpeOOBaHUE O TTOCTABKE.

OnIoOHHBIA TOTOBOP, B CBOIO OuYepellb, MpernoiaracT MpaBO MPUBECTH B JCHCTBHE
BCIO IIETIOUKY 00s13aTenbcTB. [lo ommonHoMy moroBopy Jlepxatens 3asBisieT TpeOOBaHUE
00 MCIOJIHEHUH 00513aTeNbCTBA 110 NIepeiaye akLnid, U JIMILIb 1ocie 3Toro Jlepxarens o0s3aH
OIUIATUTH NepeaaBaemMple akuuu [ 14, c. 919].

ITynkt 1 ct. 429.3 'K PO yka3piBaeT, 4TO TPEOOBAHUE MOXKET CUUTATHCS 3asBJICHHBIM
NpY HACTYIUICHUH OIPENENEHHBIX 00CTOATENbCTB. TO €CTh OMIIMOHHBIN JOrOBOpP MOXKET (a)
MpelyCMaTPUBATh MPABO NPEABIBUTH TPEOOBAHUE B TCUCHHE ONpPenesIEHHOro cpoka win (b)
IpaBo MPEAbIBUTH TPeOOBAHME B TEUEHME OIPENEIEHHOIO CPOKa, a €CIM B paMKaxX 3TOTO
CpOKa TMPOU30MIIET OMNpeAesi€HHOE COOBITHE, TO TpeOOBaHME CUUTAETCA 3asBICHHBIM [15,
c.184].

CoOOTBETCTBEHHO, B OMIIMOHHOM JOT'OBOPE MPOJIaXKH aKIMi MpUMEpPHbIE (POPMYITHPOBKH
JUTSL KQXKI0T0 Ciaydas OyyT ClIeyIOUUMHU:

(@) J[epxarenr BmpaBe B TEUCHHE JABYX JIET C MOMEHTA 3aKJIIOUEHHS JOr0BOpa
noTpedoBaTh MpoAaxy 25% axiui;
(b) epxarens BhpaBe B TEYCHHWE JBYX JI€T C MOMCHTAa 3aKJIIOYCHHS JOTOBOpa

nmoTpedoBaTh npoaaxy 25% akuuid. TpeboBanue JlepkaTens cuuTaeTcs 3asBICHHBIM, €CIIH B
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TEUEHHUE JIBYX JIET C MOMEHTA 3aKJIIOYEHUs JOoroBopa (hMHAHCOBBIE TMOKAa3aTeau OOIIECTBa
OKa)yTCSl BBILIE WM HUXKE MPEAEIbHOTO O3HAUYCHHUS .

Oco0biit uHTEpec npeactasiseT nyHKT (D). B ykasannom ciyuae JlepikaTenb B TeueHHUE
JBYX JIET C MOMEHTa 3aKJIIOUEHHUs JOroBOpa MOXKET BOCIIOJNIB30BAThCS TMPABOM U3
OMIIMOHHOTO JoroBopa. Eciu e B paMkax JBYXJIETHETO Cpoka (PUHAHCOBBIC MOKAa3aTelH
o0lllecTBa B KaKOM-TO MOMEHT OMYCTATCS HWXKE MpPEAeTbHON BEIUYMHBI, TO TpeOOBaHHE
CUMTAETCS 3asBJICHHBIM HE3aBUCUMO OT BOJHM IMOKYMATeNls, U OH O0sf3aH HCIOJHUTH
00s13aTeNbCTBA U3 JIOrOBOPA.

OnHako BO3MOXHO MPEICTaBUTh CHUTYallMIO, KOTJla CTOPOHA HE JKEJIAeT WIH He
criocoOHa MPUOOPECTH TOBAp JakKe TOCIE HACTYIUICHUS YKa3aHHBIX OOCTOSTEIHCTB
(HemoCTMKEHHME MUHUMAIbHOM BENIWYMHBI (UHAHCOBBIX TMOKazaTtenei). [lpum Takmx
OOCTOSITENILCTBAX TMPABOIOPSIIOK HE MOXET OrpaHWYMBATH JIUI[ B BBHIOOpE MOMEHTA, C
KOTOPOTO OHMU MPHOOPETAIOT NPaBO 3asBUTH TpeOOBaHHWE OO0 HCIOJIHEHUHM OMIMOHHOTO
noroBopa. Tak, mpe3yMmIus AUCIO3UTUBHOCTH HOPM TPAXKIAHCKOIO KOJAEKCa, a TaKkKe
MPUHIUIT CBOOO/IBI JIOTOBOPA MO3BOJISIOT YCTAHOBUTh U MHOM MOMEHT BOSHUKHOBEHUS IpaBa
TpeOOBaTh UCTIOIHEHHUSI TIO OMIIMOHHOMY JIOTOBOPY.

K mnpumepy, CTOpOHBI COIJIACyIOT, UYTO €CJIM B TEUYEHUE JBYX JIET C MOMEHTa
3aKJIFOUYCHHS]  OMIIMOHHOTO JIOrOBOpa  aKIMOHEPHOE OOIIECTBO MNPHOOPETET HOBOE
NpEANpUsITUE ONPEIeNEHHON CTOMMOCTH, TO Jlepkarenb B TeueHue 6 MecsAleB ¢ MOMEHTa
npuoOpeTeHusl mpaBa COOCTBEHHOCTH BIpaBe 3asBUTh TpeOOBaHWE O TPOJAKE
[Toanucuukom 25% akuuii. OHAKO TOr/Aa BOZHUKAET BOIPOC, SIBJISIETCS JIM TAaKOW J0TOBOP
OMIIMOHHBIM ?

Kax 0b1710 yKa3aHo BbIlI€, ONIIMOHHBINA JOTOBOP CUUTAETCS HE 3aKIIOYEHHBIM, €CIIM HE
COIJIaCOBaH CPOK, B MEPUOJI KOTOPOTO MPABO MOXKET ObITh peann3oBaHo. B npeacTaBieHHOM
BBIIIIE TIPUMEpPE MpaBO TpeOOBaTh MCIOJIHEHUE BO3HUKAET Yy JlepxkaTens Julllb ¢ MOMEHTa
MpUOOPETCHUS MPEINPUATHS U JCHUCTBYET B TeueHHe 6 MecsieB. M3 3Toro ciemyer y4To
TaKOW JIOrOBOp SIBJISIETCSl OMIIMOHHBIM, MpaBa MO KOTOPOMY BO3HUKAIOT MPHU HACTYIICHUU
onpenenéHubix 00cTosTeNnbcTB (MyHKT 1 ctatbu 157 'K P®). Ho 0coOE€HHOCTHIO TaKOro

A0roBopa sABJIACTCA «ABYCTYIICHYATOCTDL» YCHOBHﬁ, ITPHU KOTOPBIX OH BBITTOJIHACTCH:
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1. Cnauana He00X0IMMO, YTOOBI OBLIO BHITIOIHEHO YCIOBUE, B COOTBETCTBUU C KOTOPHIM
BCTYIIUT B CUJTy TIPABO M3 OMIIMOHHOTO JOT0BOpa, U JlepkaTens mpruoOpeTéT mpaBo 3asBUTH
TpeboBaHue 0 pogaxe 25% akiuii;

2. 3arem Jlepkarenab 3asBUT COOTBETCTBYIOIIEe TpeOOBaHHE, KOTOPOE HHUIIMHPYET
LEMOYKY UMYIIECTBEHHBIX MPEAOCTABICHUN U3 I0rOBOPA KYIUIU-TNIPOIAKU aKIIH.

Tak, oOmiecTBo npuBiekio puHaHcHpoBaHue B pazmepe 599 995 000 pybieit, 3a 4To
YYaCTHUKM BBIIAJIM WHBECTOPY KOJUI-OIIMOH, COIVIACHO KOTOPOMY MpU HEAOCTHKEHUU
OOLIECTBOM ONpENENEHHbIX 3HauyeHUWH 1o Mmyibtumukaropy EBITDA  (ananutuueckuit
MOKa3aTellb, PaBHBIM 00BbEMY TPHUOBLIM 1O BBIUETA PACXOJOB IO BHIMIATE MPOIICHTOB,
HAJIOrOB, M3HOCA M HAYMCICHHON aMOPTH3AIMH) JIPYyrue YYaCTHUKHU TPHU TPEIbIBICHUU
TpeboBanus JlepkarernemM 00si3aHbI MPOJATh CBOM YacTH JOJM B YCTaBHOM KarMTale
obmiectBa 3a 1 py6ns. Cyn mopjaepxan Takue YCIOBUS JIOTOBOpAa, a TaKXKE B3BICKA
HeycToiiky B pasmepe 41 500 000 pyOisieit 3a HEUCHOJIHEHUE Y4YacTHHUKAMH OOIIecTBa
00s13aTeNbCTB MO J1oroBopy [16].

Takum 00pa3oM, K OINIMOHHOMY JIOTOBOPY MOTYT TPUMEHATHCS Pa3IUYHbIE
«100aBOYHBIE» KOHCTPYKILMHU, B TOM YHUCJIE CTaBSIIME IMOJ YCIOBHE CaMO BO3HMKHOBEHHUE
IpaBa 3asiBUTh TpeOOBaHUE MO OMIIHOHHOMY JOTOBOPY.

DKOHOMHUYECKAsi MOJIENIb KaK OMNLMOHHOIO JIOrOBOpa, TaK M OMNIIMOHA Ha 3aKIIIOUYEHUE
JIOTOBOpa 3adacTtylo obOpeMmenutenbHa s [loammcumka, Tak Kak OH HeEcET Opems
HeolpeIeIEHHOCTU BoseusbsaBieHus [epxarens [17, c. 28]. CooTBeTcTBEHHO, Jlepkarenb
3a4acTyl0 TOTOB BO3MECTUTh HeyjoO0cTBa [logamucumka BCTPEUHBIM MPENOCTaBICHUEM,
3a4acTylo, JCHEKHBIM.

To ecTp moOKymareab MOMHUMO JEHEXHBIX CPEICTB, YIJIAUMBAaEMbIX 3a MepBbId 25%
MakeT akKiMil, TakKe YIUIAuuBaeT OMpPENeNEHHYI0 CYMMY 3a MpaBO MOTpeOOBaTh MPOJAKY
JOMONMHUTENbHBIX 25% akuuil. [lpm 3TOM yKka3zaHHas cymMMa, €CIM HE YKa3aHO HHOE,
ABJISIETCS TUIATOM MCKJIIOYUTENBHO 3a MPaBO NOTPeOOBATh HCIONHEHHE WM 3aKIIOYUTh
JIOTOBOP M HE 3aYUTBHIBAETCS B CYMMY, KOTOPYIO HEOOXOAuMO OyAeT YIUIATUTh 3a CaMo
WCIIOJIHEHHE — 3a MPOAAXKY JOMOJHUTENbHBIX 25% akuuil. 13 3TOro Takxe BBITEKAET U TO,
YTO €CJIM CPOK Ha MPEABSIBICHUE TPEOOBAHUS HCIIOJHUTH 005A3aTebCTBO UCTEUET, U MPABO
He OyJeT pealn30BaHO, TO, MO OOIIEeMy MpaBWIy, YKa3aHHas CymMMa HE BO3BpaIlaeTcs, a

JOTOBOP TMpPEKpaIIaeTcsi. OTO BBITEKAET W3 MPUPOJBI ATOM CyMMbI Kak IIaThl 3a
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MIPEAnoIaraéMplii PUCK, KOTOPBIM HECET MoykHUK. [Ipn 3TOM Takas cymma Takxke u3deraer
KBATM(PHUKAIIUA B KAYECTBE JTApPEHUs, TaK KaK B OTCYTCTBHUE BUIMMOTO HWMYIIIECTBEHHOTO
pe3ysbTaTa YYUTHIBACTCS SIKOHOMHUYECKas celuprKa TaKOW CIIEIKH.

[Iynkr 2 crateu 429.3 I'K PO npsiMo gomyckaeT ONUMOHHBIE JOTOBOPHI, B TOM YHCIIE
3aKJIIOUEHHBIE MEXIY KOMMEPYECKHUMHU OpraHu3alusMi, B KOTOPBIX MPEIyCMOTpeHa
06e3Bo3Me3HOCTh. B TO ke Bpems 1o cmbiciy nyHkTa 1 cratbu 429.2 'K PO 6e3B03Me3gHOE
MpEeA0CTaBIECHNE OMIIMOHA TAK)KE JOMYCTUMO.

3aKoH MpelycCMaTpUBAaET, YTO OIIMOH Ha 3aKJIIYEHUE JOroBOpa 3aKJI0YaeTcsl B
dbopme, yCTaHOBIEHHOM ISl TOTOBOPA, MOJJISKAIIET0 3aKIF0YeHUI0. [[0CKOIbKY OMIIMOH Ha
3aKJTIOYCHUE JIOTOBOpA TaKXe SBISETCS JOTOBOPOM, TO TIPH HECOOM0/IeHUU (HOPMBI
MO/IJISIKAILETO 3aKIIFOUEHUIO JOTOBOPa HE CBHUJIETEIILCTBYET O HE3AKIIOUEHHOCTU JOTOBOpa
(myukt 1 crtateu 432 T'K P®). B stom cnydae mpuMeHstoTcsi MO0 oOlue mpaBuiia o
MOCJICICTBUAX HeCcOOoieHusT popMbl joroBopa (ctathsa 162, myHKT 3 cratbu 163, crarths
165 T'K P®), nubo cneuuanbHble MpaBWia O TMOCIEACTBUAX HECOOTIOEHUS (QOPMBI
OT/ICJIbHBIX BUJIOB JI0TOBOPOB [18].

AHaJIOTUYHBIC TIpaBUJia MNPUMEHSIOTCA M K OMNIMOHHOMY J0roBopy. OTcyTcTBHE
COOTBETCTBYIOIIETO TIOJIOXKEHUSI O HEOOXOIMMOCTH COOMoieHusT (opMbI  JTOroBOpa
OOYCJIOBJIEHO TE€M, YTO CTOPOHBI M3HAYAJIIbHO BCTYMAlOT B OTHOIIEHHUS MO KOHKPETHOMY
JIOTOBOPHOMY THITYy, MMPUMEHUMBIE TPaBHJIa KOTOPOTO M TaK PEryJupyloT HEOOXOANUMYIO
dbopmy moroopy. COOTBETCTBEHHO, HECOOJIOJCHHE TaKoW (OpMBI BICYET TaKHE KE
MOCJIC/ICTBUS, KaK U MPU HecoOIroieHnn toropopa [19, c. 35].

Tak, a63an 1 mynkra 11 crateu 21 @epepanpHoro 3akona «0O0 obmecTBax ¢
OTpaHUYEHHOM OTBETCTBEHHOCTHIO» (Hanee — «®3 «006 OOO») moa yrpo3oil mpu3HaHHUS
HEJICUCTBUTENBHONW CAENKH, HANpaBICHHOW HA OTYYXJACHUE JOJM WIM 4YacTH JOJU B
YCTaBHOM KamuTajie OOIlecTBa, YCTAaHABIMBAET O00S3aTEIbHOCTh HOTAPUAIBHOWU (HOPMBI.
CnenoBaTenbHO, YTO ONIMOHHBIA JOTOBOp Kymu-tipogaxu Aoju B OOO, 4To OmIMoH Ha
3aKIIOYEHHE  JO0roBopa  Kymnu-mpojgaxu goau B OOO  Oynyr  mpu3HaHbI
HEeJICHCTBUTEIHHBIMHY, €CITU HEe OyAeT coOMIoieHa HoTapraibHas opMma.

[To obmemMy mpaBuiTy, BO3MOXXHOCTH akKIlENTa HE MOXET OBITh YCTYIUICHA IPYTUM
JUIaM, €CIIM UHOE HE YCTAHOBJIEHO 3aKOHOM HJIH YCJIOBUSIMH oepThI [18].

Takoe mpaBuiIO CYIIECTBYET B CUJTy TOT'O, YTO AKLIENT CO3AAET JOTOBOP, IO KOTOPOMY Y
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aKIIeTITAaHTa BO3HUKAIOT KaK MpaBa, TaK U OOS3aHHOCTH MO 3aKIIF0YaeMOMY JIOTOBOPHOMY
turty. K mpumepy, Npu akuenrte I0ToBOpa KYIUIU-TIPOAAKU OOOPYIOBAaHMS AaKIENTaHT
NpUOOpETaeT MpPaBO MOIYYUTh TOBAP U OOS3aHHOCTh OIUIATUTH €ro. COOTBETCTBEHHO,
yCTyIKa TpaBa akllenTa MpeacTaBisuia Obl coOOM mepenady AOroBopa, KOTopasi, B CHIY
a03ana 1 nmynkra 2 crateu 391 'K P®, tpeOyer cornacusi kpenuropa. Takoe TpeOoBaHUE
MPOUCTEKAET U3 SKOHOMHYECKOI'0 CMBICIa BeIOOpa ajapecara odepThl Kak JiMila, CIIOCOOHOTO
HE TOJBKO MOJYYUTh MCIOJHEHUE, HO M HCIOJHHUTH CBOIO 00s3aHHOCTh. COOTBETCTBEHHO,
3ampeT Ha YCTYNKY IpaBa akienta odepTsl, Ha KOoTopeiid ykazan BC PO, cienyer moHMMaTh
KaK HEOOXOIMMOCTh TIOJIYYEeHHsI coryiacus opepeHTa JJisi TAKOW YCTYIIKH.

3akoHoAaTeNb PEMIMJI OTCTYNUTh OT YKa3aHHBIX NpaBWJl, MPSMO MPEAyCMOTPEB B
nyHkTe 7 ctatbu 429.2 'K PD B03MOKHOCTH yCTYIaTh MPaBo akmenTa ohepTsl MO OMIUOHY,
€CIM MHOE HE NPEAyCMOTPEHO CaMHM ONIMOHOM WJIM HE BBITEKAET M3 CYLIECTBA
00s13aTeNbCTBA.

Ecaun B OomnmMoOHE Ha 3aKIOUYEHHE JOTrOBOpa MPEAYCMOTPEH 3alpeT YCTYNKH IIpaBa
akuenra, Jlepxarenp BOpaBe YCTYNUTh NPaBO M3 JOrOBOPA, KOTOPBIM MOIJIEKUT
3aKJIFOUCHHIO, YTO OYyJIeT MpU3HAHO YCTynKou Oyayiero mpaBa (myHKT 1 crateu 388.1 'K
P®). Ilpu sToM paxke eciau MOpH 3aKIOYEHUU JOrOBOpa BO3HHMKHET TpPEOOBAHUE, CPOK
UCIIOJIHEHHSI KOTOPOI'0 HE HACTYIUJI, OHO MEPEHAET K LIECCHOHAPHUIO B MOMEHT 3aKIHOYEHUS
JlepxaTenemM J0roBopa M3 OMNIMOHA, HE3aBUCUMO OT CPOKA HACTYIUIEHUS! €r0 HCIIOJTHEHUS
[20].

Cratbs 429.3 'K PO He conepKUT MOJOKEHUS O BO3MOXXHOCTH YCTYNKH IIPaB U3 HETO,
TaK KaK OMIIMOHHBIM JIOrOBOp 3aKIIOYAETCS B paMKaX KOHKPETHOI'O JOTOBOPHOIO THUIIA, U
NpaBO MPEAbSIBUTH TpeOOBaHME 00 HMCIOIHEHUHW SIBISETCSA JIUIIL MPAaBOM Ha MOJyYeHHUE
ucnonHenusa. Ecnu Ttakoe mpaBo OyneT yCTYIUIEHO, TO 0053aTeNbCTBO U3 JIOTOBOpa BCE
PABHO COXPAHATCS 3a LIEICHTOM, K LIECCHOHAPHIO MEPEHIET NUIlb NpaBo. B cBsA3M ¢ 3TUM B
cuny nyHkra 1 craten 388 I'K P® mnpesromMupyercs BO3MOXHOCTH YCTYIKH IIpaBa
NoTpedOBaTh HMCIHOJHEHHE [0 OMNIMOHHOMY JIOIOBOPY, 3@ HMCKJIIOYEHHUEM 00s3aTeNbCTB,
HEpa3pbIBHO CBSI3aHHBIX C JUYHOCTHIO KPEAUTOPA.

Takum 006pa3oM, HECMOTpPsSI HAa pa3HbIe MOCIEACTBHS YCTYNKH MpaBa U3 OMIIMOHHOTO

JIOTOBOpa Y ONIMOHA Ha 3aKIIOYEHHE JIOTOBOpa, IpaBa U3 O00OWMX KOHCTPYKITHI

MIPE3IOMUPYIOTCS] CIOCOOHBIMHU K TIepeaave.
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Oco0EHHOCTH OTHETBHBIX BHJIOB OMNIMOHOB Ha 3aKJIIOUEHHE JOTOBOpa MOTYT OBITh
YCTAHOBJIEHBl TOJBKO 3aKOHOM. Tak, K TakuM OTAEIbHBIM OMNIMOHAM, KOTOpHIE
yperyiaupoBanbl  ¢eAepalbHbIMU  3aKOHAMH, MOTYT OBITh OTHECEHBbI OIIHMOHBI Ha
3aKJIFOUCHHE JOTrOBOpPA MO OTUYXKIASHUIO 0JiM B ycTaBHOM KanuTaie OOO (nmyHkt 11 crarbu
21 @3 «06 OOOy»), oniuoHKl SMUTEHTAa Ha TpuoOpeTeHue akuuii (ctaths 27.1 3akoHa o
PIIb).

B cBoto ouepennb, 0COOEHHOCTH OTJIETBHBIX BUIOB OIMIIMOHHBIX JIOTOBOPOB MOT'YT OBIThH
YCTAHOBJICHBI 3aKOHOM WJIM B YCTAHOBJIEHHOM WM MOPSJIKE, TO €CTh TaKkKe MOA3aKOHHBIMU
aktamu. K TakuM OTJEIbHBIM BUJAM OIIMOHHBIX JOIOBOPOB MOYXHO OTHECTH OMIIMOHHBIN
noroBopsl kak [1®U, 3akpernnénnnie B Ykazanuu LIb P® o I[1DU [21, c. 14].

3akoHoAaTeNb JOMYCKAET CHEUHUATIBHOE PETyJIMPOBAaHUE B OTHOIIEHWU OIIIMOHOB Ha
3aKJIFOYEHHE JIOTOBOPOB JIMIIb IOCPEICTBOM 3aKOHOB, B TO BpEMS Kak B OTHOILIECHUU
OIIIMOHHBIX JOTOBOPOB — 3aKOHOM M MOJI3aKOHHBIX aKTOB.

Takum oOpa3zoMm, MeXxAy OIIMOHOM Ha 3aKIIOYEHUE JOroBopa M OMNIMOHHBIM
JIOTOBOPOM HE OOHApYKUBAETCS CEPbE3HBIX OTJIMYMM, MOCKOIBKY 00€ KOHCTPYKIIMH 10
CBOCH MPAKTHUUECKON CYTH BBIMOJHAIOT (QYHKIMIO TPEAOCTABICHUS IMpaBa IMOJIYyYUTh
MMYIIECTBEHHOE  MPEAOCTABICHUE  OJHOCTOPOHHHMM  BojeusbsBieHueM.  OtTiauuue
3aKJIIOYaeTCsl JIMIIb B IOPUAMYECKOM MPUPOJE: OMIMOH Ha 3aKJIYEeHUuEe J0roBopa
MPEACTaBIsIeT CcOOOW MOJAENb ONIMOHHOTO  COTJIAIIEHUS MYyTEM  TPEIOCTABICHUS
0€30T3BIBHOM O(epThI; OMIIMOHHBIN JOTOBOp — HajeneHue Jlepxkarens mpaBoM TpeOOBaHUS
no yXe 3aKiou€HHOMY JnoroBopy. OJIHaKO yKa3aHHOE OTJIMYMEe HE HecéT B cebe
NPAKTUYECKOTO 3HAYEHUs, TaK KaK TMOCJIEACTBUS IS CTOPOH TNPU TMPUMEHEHUU O0enx
KOHCTPYKLIMT OJMHAKOBBL. BO3MOXHOCTH pPETyJIMPOBaHUS YKa3aHHBIX KOHCTPYKIIMIA
3aKOHOM JIMOO 3aKOHOM M TMOJ3aKOHHBIMU AaKTaMU HEJb3sl OTHECTH K CYIIHOCTHBIM
XapaKTepUCTUKaM KOHCTPYKIIUH.

BBusy  BBIIIECKAa3aHHOTO  CTOUT  MOJBEPTrHYTh  COMHEHHIO  OOOCHOBAaHHOCTH
pa3beIMHEHUs OMIIMOHHOTO COTJIAIICHUs HA ONMIIMOHHBINA IOTOBOP M OMIIMOH Ha 3aKJII0YEHUE
JIOTOBOPA, YUUTHIBASI UX CXOXKEE PErYIUPOBAHUE U MPAKTUUECKOE MPUMEHEHUE.

[anee cneqyer KpaTkoO pa3rpaHUYUTh OINIIMOHHBIA JOTOBOP IO CMBICHY cTaTbu 429.3
I'K P®, onuumonHbsld aoroBop mno cmeicay Ykazanus L[b PO o [IOU u onuuoH Ha

3aKirodeHue joroBopa. OmnmuoHHbIM jgoroBop kak [IDKM ObiBaeT mMOCTaBOYHBIM U
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PacY€THBIM.

PacyéTHbpIM ONUMOHHBIM JIOrOBOPOM MPHU3HAETCS JOTOBOP, MPEyCMATPUBAIOLINMA
o0szanHocTh  [loammcumka B choydae mpenbsiBieHus  TpeOoBanus — Jlepkarenem
NEePUONYECKU U (WIHM) €IMHOBPEMEHHO YILJIAYMBATh JEHEKHbIE CYMMbI B 3aBUCUMOCTH OT
W3MEHEHUs I1IeH (3HaueHuil) 0a3uCHOro akThBa W (WJIM) HACTYIUICHUS OOCTOSITENIbCTBA,
SIBJISIFOIIIETOCS] 0A3UCHBIM aKTHUBOM [22].

[TocTaBOYHBIN OMIMOHHBIN JOTOBOP mMpeanojaraeT o0s3aHHoCTh lloamucumka npu
npeabsBicHun Jlepkarenem TpedoBanus (1) KYyIUTh WIM TPOAaTh Oa3MCHBIN akTUB 100 (i1)
3aKJIIOYUTH JTOTOBOP, sBisttontuiicsa ITOU u 6a3ucHbIM aKTHBOM.

Oo6s3anHocTh [loamucumka (1) yrmaadyWBaTh JEHEKHBIE CYMMBI B 3aBHCHMOCTH OT
W3MEHEHUS 3HA4YCHMS 0A3MCHOTO aKTHUBA WJIM HACTYIUICHHS] OOCTOSITEIhCTBA, SBIISIFOIIETOCS
0a3MCHBIM aKTHBOM, a Takke (1) KyNmuTh WINM NMPOAaTh OA3WUCHBIA aKTUB COOTBETCTBYIOT
OMPEAEICHUIO OMIMOHHOIO JO0roBopa, AaHHOMY B nyHkte 1 crateu 429.3 'K PO —
COBEpIIEHUE NEHCTBUM, TPEAYCMOTPEHHBIX ONUMOHHBIM JoroBopoM. Kak [IDU ykazaHHbIE
OIMIIMOHHBIE JIOTOBOPHI 0o0Jiee KOHKPETU3UPOBAHBI, IMOCKOJBKY TIPHU3BAaHBI OOCITYXUBATh
CHEKYJATUBHYIO aKTUBHOCTh Ha PbIHKE IEHHBIX OyMar.

OnHako TMOCTaBOYHBIM  ONUMOHHBIA  JIOTOBOP  MIpPEIyCMaTpUBaeT  OOS3aHHOCTh
[lopnucurka 3aKIIOYUTH JOTOBOp, SBIAMOMIMICS ogHOBpeMeHHO [IPW u 0Ga3zucHbIM
akTUBOM. Takasi 00sS3aHHOCTH MPOTUBOPEYHT TMOHSATHUIO OMIIMOHHOTO JOTOBOPA MO CMBICTY
ctatbu 429.3 'K P®D, u cooTBETCTBYET MOHATHIO OMI[MOHA HA 3aKJIIOYEHHUE JOroBOpa IO
cMmbiciny cratbi 429.2 'K PO.

VYKkazaHHO€  NPOTHUBOPEYHME  JMIIb  MOJYEPKHUBAET  HESICHOCTh  MOTHBOB  H
HEJOCTaTOYHOCTh OOOCHOBAaHMS PAa3bEAMHEHHsS OMNIIMOHHOIO COIJIAIIEHHUS Ha JBE
KOHCTpyKIMHM. bank Poccum HCXOAUT M3 TOro, 4YTO TEPMHHOJIOIMYECKAsT IUXOTOMHS
OINIIMOHHOTO COIJIAIIEHUsI B 3aBUCUMOCTH OT MOJEIHU MPEIOCTABICHHS ONLIMOHHOIO IpaBa
HE UMEET MPAKTUYECKOr0 CMBICIIA.

Paznenenue ONIMOHHOTO COTJIAIICHWS HA OMNIMOHHBIM JIOTOBOP M OMNIMOH Ha
3akmrodeHne jgoropopa B 'K P® Obl1o HeompaBaaHHBIM, TaK KaK WX WHCTPYMEHTApUH U
peryivpoBaHue, B CYHUIHOCTH, MOBTOPSIOT npyr apyra. [Ipempnaraercss oObeIUHUTH CTaThU
429.2 n 429.3 T'K P® B onHy cratbto «ONIUOHHBIA JOTOBOP», KaK 3TO MPEJIaraioch B

3aKOHOIIPOCKTC, HO IIPpH 3TOM IIPCAYCMOTPCTb, YTO, COIIACHO TAKOMY AOI'OBOpPY, CTOPOHA
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BIIpaBe MOTpPeOOBaTh HCIOJIHEHHWE MO JOTOBOPY JMOO 3aK/I0UY€HHE MHOro jJororopa. Tak,
CTOPOHBI OyAyT BIpaB€ CaMOCTOSTEIbHO COIJIACOBBIBATH HEOOXOIMMYIO  MOJEIb
OIIIMOHHOTO COTJIAIIEHUs], TIPU 3TOM OYyJeT MCKIIOUE€HAa HEACHOCTh B MPUMEHEHUH HYXHOM
CTaThbU. YUUTHIBas CXOXKEE PEryJHpPOBAaHUE YKAa3aHHBIX CTaTei, Takoe OObeIUHEHHE He
CO3/1aCT KaKUX-JIH0O0 MpoOJieM B UX JalbHEHIIEM MIPUMEHEHUHU B TPAKIAHCKOM 000pOTE.

IIpakTika NpUMeHeHUs ONMIHOHHBIX IOTOBOPOB B KOPNOPATHBHBIX OTHOIIEHUAX.

BBuny OTCYTCTBHSA CYIIECTBEHHBIX OTIMYMNA MEXKIY OIIMOHHBIA JOTOBOPOM U
OINLIMOHOM Ha 3aKJIIOUEHHE JIOrOBOPA B OTHOIIEHHUH JIAHHBIX MOHATUH Jajnee B padoTe TaKxke
OyIyT IPUMEHSTHCS 0000MIAIONNE TEPMUHBI «ONMIIHOHHbIE KOHCTPYKIMU» U «ONMIHOHHOE
corJIallIeHue».

OnuuoHHOE CcoIJIallleHHe HUMEEeT CepbE3HOE 3HAYE€HUE BO BHYTPUKOPIIOPATUBHBIX
OTHONICHUSX MEXIY YYaCTHUKAMU XO3SUCTBEHHBIX OOIIECTB, MOCKOJIbKY HAAENSeT TaKue
OTHOIIEHUS] THUOKOCTHIO M MPaBOBBIMH HMHCTPYMEHTAMHU I YCTPAHEHUS KOH(MIMKTHBIX
CUTYalUM.

K npumepy, cTOpoHBI BIIpaBe 3aKiIi04aTh JAOTOBOPHI, COTNIACHO KOTOpbIM JlepiaTenb
puoOpeTaeT NpaBo NOTPeOOBATh MPOJAKY EMY aKIM APYroro yHaCTHUKA XO3SIICTBEHHOT O
oOlllecTBa WJIM CaMOro XO3SIUCTBEHHOro oOIlecTBa (Ka3HAuYeMCKHUE akKiuu). YKa3zaHHOE
COIJIAIIEHHE MOYET MPUMEHSTHCSA B LIEJIOM PsIZIE CIy4YaeB: MPU HEOOXOAUMOCTH BBIXOJA U3
00I11eCTBa OJJHOTO M3 YUYaCTHUKOB B CIIy4ae HEBO3MOXXHOCTH COBMECTHOTO YINPaBJICHUS;, IIPU
HEOOXOMMMOCTH TIPUBJICYCHUS JOIMOJHHUTEIbHBIX WHBECTUIIMA B CIIy4ae JTOCTHKCHUS
onpeAenéHHbIX  TOoKa3aTened; Npu HEOOXOJUMOCTH TMPEIOCTaBUTh KOHBEPTHUPOBATh
KPEAUTHOE 00s3aTENbCTBO OOIIECTBA B AKIMH C IIEJIbI0 CHMKEHUS JOJNTOBOW HAarpy3ku. B
CBS3M C OTUM MPEJCTABISAETCS HEOOXOIUMBIM HCCIEAOBATh, KaKUE MOJIXOMbl MPUMEHSIOT
poccuiickue CcyAbl B OTHOILIEHWU OIUMOHHBIX JIOTOBOPOB B MPAKTHKE pa3perieHus
KOPIIOPaTUBHBIX CIIOPOB.

OnuuoH Ha 3akKOYEHUE JOroBOpa W OMNIMOHHBIA JOrOBOP IO CBOEH CYIIHOCTH
OolMHaKoBbl. B cBsa3u ¢ stum B HacrosuieMm [laparpadge mo Mepe HeoOXOAMMOCTH U
JOMYCTUMOCTH OyAyT MPUBOAMTHCA KaK HOPMBI, PETYIUPYIOLIUE OIMIMOH Ha 3aKIIOYEHHE
JOTOBOPA, TaK W COOTBETCTBYIOIAs cyaeOHas mpakTtuka. O0a TepMHHA - «OMIMOHHBIH
JOTOBOP» U «OMIIMOH Ha 3aKJII0YEHHE JOTOBOPa» - OYAYT TaKkKe UMEHOBATHCS «OMIIIOHOM.

Cyz:e6Ha$[ IIpaKTUKa HNCXOAHUT HN3 JOIIYCTHUMOCTH CJIOKHBIX, JOPOTOCTOAIINX H
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HKCTPAOPJAUHAPHBIX [JII POCCHUMCKOTO PBHIHKA OIIIMOHOB, €CIM T€ HE HApyIIaloT IpaBa
TPETHUX JIUI] WA CTOPOH JIOTOBOPA U COBEPIIAIOTCSI B COOTBETCTBHH C 3aKOHOM.

Tak, B OgHOM W3 J€T XO34MCTBEHHOE OOIIECTBO TMPHUBIEKIO CTPAaTErHuyecKue
uuBectuimu B pasmepe 300 000 000 py6Oeit, o1HAKO YYaCTHUKH 00S3aJIMCh, YTO B Cllydae
HEJOCTIKCHUS OIPEACIEHHBIX TIOKa3aTelel yYacTHUKH OOIIecTBa OO0S3YIOTCS TpoaaTh
gacTh cBoed noiu 3a 10 000 pyOneit. B pesynbrate Takux COOBITUN OJMH U3 YYACTHUKOB
MpoJiajl MO OINIMOHY Ha 3akitodeHue jporoBopa 402/2946 noneil B ycTaBHOM KamuTajie
obmecTBa. Takum oOpazoM, Cyn MPU3HAT JACUCTBUTEIBHBIM OMITMOH Ha mpoaaxy 3a 10 000
pybieii monm B obmiectse, KoTopoMy ynanoch npusiedb 300 000 000 pyOeli HHBECTHITHA.
[Ipu sTOM Cyn ykasajg, 4TO OTCYTCTBHE TPOBEPKH O(EPEHTOM HACTYIUICHUS YCIOBUH,
SBJISFOIIMXCS OCHOBAaHHWEM [UIsi mTpada, HE SBISETCS JIOCTATOYHBIM OCHOBAHHUEM JIJIS
NPU3HAHUS CHCIKU HEACHCTBUTENBHON, TaK KaK OPEpeHT HE ObUI JIMIIEH BO3MOXHOCTH
MPOBEPUTH COOTBETCTBYIOIIYIO JOKYMEHTAIMIO [23].

B onnoMm u3 nmen xo3siicTBeHHOE 001iecTBO Takke mpusiekio 35 000 000 pybineit B
KauyeCTBE WHBECTHUIIMHM, PACXOJOBAaHUE KOTOPHIX JOJKHO OBLIO COTJIACOBBIBATHCS C
uaBectopoM. B oOmen Ha mepeBom 35 000 000 wHBecTOpy BBIIaBajCsS OIIMOH Ha
3aKJII0YEHUE JTOroBOpa KyImiu npogaxu 18,75% B ycTtaBHOM Kamutaje ooOmiectBa 3a 1875
pyOreit. Korna waBecTOp MproOpEN COOTBETCTBYIONIYIO OO, OH 3aMOPO3UJI COTIIAaCOBAHUE
pacxonoB MHBeCTHIMH. MCTibI 0OpaTWiINCh B Cyd C TpeOOBaHMEM MPU3HATH OMIMOH Ha
3aKJTIOYCHUE OTOBOPA MIPUTBOPHOM CAETKON M MPUMEHUTH K OTHOIICHUSM CTOPOH MpaBHiIa
0 nmoroBope Kyru-tipojaxu, npuszHaB 35 001 875 py6neit omnmaroit mo goroBopy. Cyn
OTKa3aj B TpeOOBAaHMHU, YKa3aB, UTO W3 WHBECTUIIMOHHBIX COIJIANICHUN HE yCMaTpUBAeTCH,
YTO 1I€Ha JOroBopa Kymum-npoaaxu coctasiser 35 001 875 pyOneit, u 4ro B 1eno He
NpEACTAaBIEHbl  JlIOKa3aTenbcTBa  npuTBopHOCTH  [24].  Cyn  pyKOBOACTBOBAJICS
UCKJTIOYUTENBHO TMOJIOKEHUSIMUA JOTOBOpPAa M MCXOAWI U3 Pa3yMHOCTH CTOPOH OIIIMOHA Ha
3aKJTFOYCHHUE JIOTOBOpA, OTKA3aBIIKMCHh OICHUBATh IKOHOMHYECKYIO IIEIECO00pa3HOCTh HMX
OTHOIIIEHU.

B ocHOBe perynupoBaHus OMITMOHOB JIGKUT (DyHIAMEHTATBHBIA MPUHITAIT POCCUHCKOTO
TPaKIAHCKOTO 3aKOHOJATENhCTBA - MPUHITUIT CBOOOIBI TOTOBOpA. B CBSI3M ¢ 3TUM CTOPOHBI
BIIPABE YCTAHOBUTH «A0OCOJIOTHO JI000E 0OCTOSTENHCTBO», KOTOPOE SBISIETCSI OCHOBAHHEM

JUIs BOBHMKHOBEHUSI MpaBa TPeOOBaTh OT JAPYroro y4acTHUKA MpoaTh MAaKeT akKIuid B
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obmectse [16]. ITpu 3TOM HacTyIuIeHHE TaKKX OOCTOSTEIHLCTB MOYKET KaK 3aBUCETh, TaK M HE
3aBUCETH OT BOJU CTOPOH.

[Ipopomxass MOCIENOBATENbHYID TIO3ULHUIO, CYAbl MOAAEPKUBAIOT AHAIOTUYHbBIE
KOHCTPYKIIMM  J1e(POJATHBIX MyT-OMUUOHOB. OOIIECTBO NPUBJIEKIO HWHBECTUIIMOHHBIE
CpeicTBa TOJA YCIOBHEM BXOXICHUS MHBECTOpa B COCTAaB YYacCTHUKOB OOIIECTBa,
3aKJIFOUCHUSI KOPIIOPATUBHOTO JIOTOBOPA, a TAK)Ke MPEI0CTABICHUSI HHBECTOPY YT OMIIMOHA,
COTJIaCHO KOTOPOMY HEIOCTIDKEHHE IieJie Ou3Hec-TulaHa ¢ OTKIoHeHueMm Oonee 20%
MO3BOJIIET MHBECTOPY MOTPEOOBATh BBIKYN y HEro 10U B OOIIECTBE 3a CyMMY, PaBHYIO
pasMmepy BHeCEHHBIX WHBecTulMid — 294 927 123 py6neir [25]. Cya momumepkan Takoe
YCIIOBHE, TTOCYUTAB 3TO (POPMOIT BO3BpaTa MHBECTHUIINM, TP STOM TaKasl CIEIKa HE MOXKET
ObITh KBaM(HIIMpOBAHA Kak 3aéM. Bo-TiepBBIX, YCJIOBHEM BO3HUKHOBEHHUS TIpaBa
noTpeOOoBaTh BBIKYIT aKIUW SBISIETCS OOCTOSITENIbCTBO, B OTHOIIEHUH KOTOPOTO HEU3BECTHO,
NPOU3OUIET OHO WM HeT. Bo-BTOpBIX, MOJ00HAs MpPAaKTUKa WHBECTUPOBAHUS SIBISIETCS
OOLIENPUHITON HA PHIHKE M MO3BOJIAET 00ECTIEUNTh MHTEPECHl KaK MHBECTOPA, KEJIAIOIIETO
00€301acuTh CBOM WHBECTHUIIMU, TaK M XO3SHUCTBEHHBIX OOIIECTB, KEJAIOIINX MPHUBJICYb
JIEHEKHBIE CPE/ICTRA.

BriiieykazanHble ONIUOHBI HOCIT IITpadHOM XapakTep U SBISIOTCS KOHOMUYECKU
O0OYCJIOBJIEHHBIMH, B CBSI3U C YEM Ja)K€ CUMBOJMYECKAs II€HA OTUYXJEHUS aKIUWd Wiu €€
PaBEHCTBO pa3Mepy HWHBECTHIIMM HE MO3BOJSIOT KBAaTU(PHUIIUPOBATH TAKYIO CHCIKY Kak
HaPYIIAIOIIYI0 OalaHC UHTEPECOB CTOPOH.

ONUMOHHBIA JTIOrOBOP KOJIJI, PEAIM3YEMbI B CIIydya€ HECOCTOSITEIbHOCTH OJHOM W3
CTOPOH OIIIMOHHOTO COIJIAIIEHUs, TaKXe SBIISIETCS JOMYCTUMOW KOHCTPYKLIMEH B
OTHOILIEHMSX YYaCTHHUKOB Kopmnopamuu. Tak, cyn mnopaep:kajl IOroBOp, MO KOTOPOMY
aKIMOHEPHl COBMECTHOTO MPEANPUATUS NPUOOPETAIoT MNpaBo pacToprHyTh CornameHue
aKIIMOHEPOB, €CIW OJWH W3 Yy4YacTHUKOB COrJalleHus CTaHET YYaCTHHKOM IpOIlecca,
Kacarollerocsi €ero HeriaTexecrnocooHocT win OaHkpoTrcTBa. IlocniencTBueM Takoro
pacTop:keHusi ObUIO 00s3aTENbHOE OTUYXKICHHE AaKIHM CTOPOHOW, KOTOopas CTaHeT
YYaCTHUILIEH Mpollecca, Kacarollerocs €€ HemaTexXecnocOOHOCTH WM 0aHKPOTCTBA, IPYron
CTOpOHE, SIBIIAIONICHCS WHUIMATOPOM pacTopkeHus [26]. [IpumedarenbHO, 4TO pellICHUE
BbIHECEHO B 2010 roay — 3a701ro 10 JEraabHOTO 3aKPEIUICHUs] OMIIMOHHBIX KOHCTPYKIIUHN B

'K P®. Bo3moxHO, IMEHHO 3THUM BbI3BaHa HeEoObIYHas (opmyiia peanu3aiii OMIMOHa
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MMEHHO II0CPEACTBOM PACTOPIKEHUS.

Takum 00pa3zom, HECMOTpPsI Ha JIEKAIIYI0 B OCHOBE OAHKPOTHOTO 3aKOHOJATEIbCTBA
HEOOXOAMMOCTh 3alllUThl TpPaB KPEIUTOPOB, CTOPOHBI MOI'YT YCTaHOBUTBH JOOBIE HE
IPOTHBOPEYAILNE 3aKOHY YCJIOBUS BO3SHUKHOBEHUS MPAB U3 ONLHOHOB.

Hu cratyc MuHOpuTapus, HU cTaTyc (PU3MYECKOro JUla caMu Mo cede He MO3BOJISIOT
MpU3HATh KOHTpAreHTa OMIMOHHOIO corjameHus ciaboid croponod. Cyn JomkeH
OLICHUBATh HAJIMYME BO3MOXXHOCTH JIMLA BIWATH HA YCIOBUSA ONIMOHA, SBHYIO
O0OpEMEHUTENBHOCTh YCIOBUM, KOTOPHIE CTOPOHA, UCXOJS U3 CBOMX PAa3yMHO IMOHWMAaEMbIX
MHTEPECOB, HE MPHUHsIAa ObI IPU HAJIMYUU Y HEE€ BO3MOXXHOCTH Y4acTBOBATh B OMPECICHUN
ycinoBui aoroopa. IIpu OTCyTCTBHMM MOAOOHBIX MOPOKOB OMIIMOHHBINA JOTOBOP HE MOXKET
ObITh KBAIM(DHIIMPOBAH KaK JOTOBOp MpucoeauHeHust [27]. B cBsi3u ¢ 3TUM HEOOXOAMMO
UCXOANUTh W3 OoJiee BBICOKOTO CTaHJApTa JOKa3bIBaHMs HapylIEeHUs OajlaHCca MHTEPECOB
CTOPOH, a TaKXe M3 TOro, 4YTO CTOpOHA COIVIALICHUS JOJDKHA OLICHMBAaThb PUCKU
OCYLIECTBIISIEMOM €10 JEATEIbHOCTH U OCO3HABATh IOCIEACTBUS 3aKJIHOYAEMBIX JTIOTOBOPOB
[25].

Takum oOpa3oM, JOuUCHApUTET B MpaBax M OOA3aHHOCTAX OILHMOHA OOYCJIOBJIEH
0COOEHHOCTHIO SKOHOMUYECKHUX B3aMMOOTHOUIEHUH, ENECO00Pa3HOCTh KOTOPBIX CYAeOHBIMI
KOHTPOJb HE Npu3BaH oueHuBaTh [28]. CyneOHas NMpakTHKa JEMOHCTPUPYET TOTOBHOCTh
CyZle¥ HMCCIeAoBaTh JKOHOMHUYECKYIO CYTh OTHOIIEHUM W, MCXOAA M3 3TOro, OLICHUBATH
IIPAaBOMEPHOCTH OILIMOHHBIX KOHCTPYKLIUM.

Kak cnenyer u3 BbllenpUBENEHHON NPAKTHKH, MpaBa U OOS3aHHOCTH M3 OMNIIMOHOB
MOT'YT UMETh CYAbOOHOCHOE pelieHue Juisi Ou3Heca. YUUThIBAs, YTO OMILIMOHHBIE J10IOBOPbI
3a4acTyl0 3aKIIYaloTCd MEXAY (U3MUECKUMHU JIMIAMHU-YYaCTHUKAMU XO3SIIICTBEHHBIX
o011ecTB, HEOOXOIMMO PACCMOTPETh BO3MOXHOCTh II€PEXO/AA IpaB U3 OIMLUOHHOIO
ZIOrOBOpA B MOPSIIKE HACJIEIOBAHUS.

Takum o00pa3oM, JeHCTByIOLIAsi IMpakTUKa MPUMEHEHHs OILKUOHHOIO J0roBopa
corjacyercs C LEJIbI0 €ro CyUIeCTBOBAaHUA — MpPUAAHHE THMOKOCTH MPABOOTHOIICHHSIM
CTOPOH, TMPEAOCTABICHHE MAaKCUMaJIbHOIO 00bEMA MPABOBOIO HHCTPYMEHTApUs IS
IOPUANYECKOTO O(POPMIICHHS SKOHOMUYECKOW aCHMMETPHUH OTHOIIIEHUH, B TIEPBYIO OYEPE/b,
KOpPIIOPAaTUBHBIX OTHOWIEHUH. [Ipu OTCYTCTBUM $BHOTO HapyuieHHs OajaHca HHTEPECOB

CTOPOH CYAbHU OTKA3bIBAKOTCA IMPUMCHATDH HaTepHaJ'II/ICTCKI/Iﬁ IIoAXO0d U IMPAMO CIICOAYIOT BOJIC



Hayunsrii sxypuan «Yenosek. Corprym. O01iecTBo»

CTOPOH, BBIPAKEHHOW B JOTOBOpE, OMUPASICh HAa Pa3yMHOCTh CYOBEKTOB TI'PakIaHCKOTO
mpaBa, YIKOHOMUYECKHUI MOJTEKCT OTHOIIEHUN U IPUHITUI CBOOO/IBI TOTOBOPA.

3akiioueHnue

B Poccuiickoit @enepaniuy KOHCTPYKIMS ONIIMOHHOTO COTJIallieHust Oblia pa3jiesieHa Ha
(i) onmMoH Ha 3aKJIFOYCHHUE JTOrOBOPA, YKa3aHHbIH B ctaThe 429.2 'K PD, u (i) onuuoHHbBIH
IOTOBOp, yKazaHHbl B cTatbe 429.3 'K P®. OnuMoHHBIN JOrOBOpP Kak MPOU3BOIAHBIN
(bMHAHCOBBIM MHCTPYMEHT peryiaupyercs Ykazanuem banka Poccuu o BHJIax MPOU3BOHBIX
(hMHAHCOBBIX UHCTPYMEHTOB.

L{eHTpaIbHBIM 3JIEMEHTOM KaK OILMOHA Ha 3aKIFOYEHUE JOrOBOpPA, TaK U ONMLIMOHHOTO
noroopa mo cmbiciy ['K PO u Ykazanus 1[b PO aBnsiercst mpaBo motpe6oBaTh COBEPIITUTH
MPENYCMOTPEHHBIE JIOTOBOPOM  JICUCTBHSI JMOO 3aKJIIOYUTH JOTOBOp (OMIIMOH Ha
3aKJII0YEHHUE IOTOBOPA U MOCTABOYHBIN OIMIIMOHHBIN TOTOBOD), MO0 3asBUB TpeOOBaHUE 00
UCIIOJIHEHUH T10 YK€ 3aKII0YEHHOMY JOTOBOPHOMY THITY (OMIIMOHHBIN 10rOBOD).

XOTd HOpUANYECKas MOJENb JaHHBIX KOHCTPYKIUMN OTJIMYAETCS, TAKHE OTJIWYUS HE
UMEIOT KaKOTr0-JIM00 MPAKTUYECKOT0 3HaYEHUs. Y Ka3aHHOE MOJITBEPKAACTCS TAKKE TEM, UTO
B Ykazanuu L[b P® o IIOU pgoroopsl, 3akiroyaeMble KaKk MO MOJEIHU OINIMOHHOTO
JOTOBOpa, TaK W II0 MOJENM ONIMOHA Ha 3aKIOYEHHE JOTrOBOpa, HA3BaHbl E€IWUHBIM
TEPMUHOM «ONUMOHHBIN 10roBOp». B CBsA3M € 3TUM npenaraerca 00beIUHUTH cTaThb 429.2
u 429.3 TK P®, 06bequHNB MOJIENh MPEIOCTABICHHSI 0€30T3IBHOM O0(EepPThI U TPeOOBAHUS
VCIIOJIHEHUS I0I0BOPAa B €IMHYI0 KOHCTPYKIMIO OIILIHOHHOI'O 10I0BOPA.

OnuuoHHble KOHCTPpYKIMU B Poccuu, Kak M BO BCEM MUpPE, HaXOIAT LIMpOYaiiliee
OPUMEHEHHE B TNPAKTUKE KOPIOPATUBHBIX MPAaBOOTHOLIECHUH. JloBepue y4aCTHUKOB
IPaXKJAHCKOTO 000pOTa YKa3aHHBIM KOHCTPYKLUAM MOATBEPKIAETCS KPYMHBIMU CyMMaMU
CHEIOK, KOTOpbIE CTPYKTYPUPYIOTCSI 4Y€pe3 ONUWOHHBIA JOrOBOp WM OINLIHOH Ha
3akiroyeHue jgoroopa. Ilpm 3ToM cyneOHas TmpakTUKa Takke MOAXOAUT Oojee
OCHOBATEIbHO K TaKMM JOrOBOpaM, OLICHMBAas HE TOJBKO COJEpkKAHUE JI0rOBOpa, HO M
COJZIEpKaHNE YKOHOMUYECKUX OTHOIIEHUM CTOPOH.

Takum 00pa3oMm, XOTS pa3felieHHE KOHCTPYKLIHMH OINLUHUOHHOIO COIJAIleHHs B
I'paxnanckom koxekce Poccmiickoit denepanui u He OBUIO JOCTATOYHO OOOCHOBAHHBIM,
ONIMOHHBIE COTJIAIICHUS BBUJY BHYILIUTEIBHOI'O IMPABOBOIO WHCTPYMEHTApHUs YCIIEIIHO

MPUMEHSIOTCS KaK YY4aCTHUKaMHU TPaKJaHCKOro o0OpoTa, Tak W cyaamu. Tem He MeHee,
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YUYUTBIBasT  HApACTAlOUIMKA  TPEHA  HAa  MOJCPHHU3ALMIO W COBEPLICHCTBOBAHHUE
3aKOHOJIAaTENIbCTBA, BOIPOC O CIWSHUU OIIMOHOB Ha 3aKJIFOYECHHE JOTOBOPA M ONLIMOHHOTO

JIOTOBOpA B €IMHYIO0 HOPMY TpaBa MOXKET MPHUOOPECTH aKTyaTbHOCTb.
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VJIK 34

IMPABOBBIE ACIIEKTBI PASPABOTKH JIOKAJIBHBIX HOPMATHUBHBIX
AKTOB OBPA3OBATEJILHOM OPITAHU3AIIMU BBICHIEI'O OBPA3OBAHUSI

LEGAL ASPECTS OF THE DEVELOPMENT OF LOCAL NORMATIVE ACTS OF
THE EDUCATIONAL ORGANIZATION OF HIGHER EDUCATION

AunHoTaumsi: lleapro mpencraBiasieMol CTAaThbU SBISETCS aHAIM3 OCOOCHHOCTEH
perimaMeHTauud  pa3pabOTKU  JIOKAJbHBIX ~ HOPMATHBHBIX  aKTOB  0Opa30BaTelIbHOU
OpraHu3alliy BBICIIETO 00pa30BaHMS C TOYKH 3pPCHHs 00pa3oBaTeIbHOTO Mpasa. s 3Toro
pacCMaTpuBacCTCA PCrilaMCHTAUA HpaBOOTHOIHeHI/Iﬁ B C(bepe BBICIIECTO 06p2130BaHI/I$I,
OonpcaAciAroman IMpUuHIIHIIbI pa3pa60TKH JIOKAJIbHBIX HOPMATHBHBIX aKTOB. B paMKax CTaTbH
MMPUMCHSJIMCE CIICAYIOIIUC (1)0pM&HBHOfI-IOpHI[H‘lCCKHﬁ MCTOH, a TAKKC COBOKYIIHOCTH
OOIlEHayYHbIX METOJIOB HCCIENOBaHMs: KiIaccuuKaius, CpaBHEHHE, O0O0O0OIICHHE.
3asaBiieHHAs MCTOAOJIOTHA IIO3BOJIMJIA YCTAHOBHUTBL, YTO Ha I[aHHbeI MOMCHT IIpOLCCC
p213pa60TKI/I U TIPUHATHA JIOKAJIBbHOI'O HOPMATHUBHOI'O aKTa B OpPraHU3allvH ITOAPA3yMCBACT
KOMIUJIEKCHBIM TMOAXO0JA B CHJIY CIIOKHOM IMPaBOBOM NPHUPOABI JAaHHOTO OOBEKTa B paMKax
o0pa30BaTeIBLHOTO MpaBa, a BHISBICHHAs KiaccUdUKaIus MpeaycMaTpuBaeT pa3padoTKy U
BHEJIPEHUE aKTOB PA3HOW CTENEeHM 00s3aTenbHOCTU. Marepuaiibl paboTbl MOTYT COCTaBUTh
3HAYMMOE TOICTIOPhE B MTPO(PECCHOHATILHOM JAEATENHPHOCTH PYKOBOAUTENS 00pa30BaTeIbHOM
opraHv3al BbBICIICTO 06paSOBaHI/I$I, a TaKiXe MOI'yrT BHCCTH BKJad B IIOBBIIICHHC
KBaJTu(UKALUU COTPYAHUKOB OpraHU3alluy, paboTaNIMX B paMKaX Y4eOHO-METOANYECKUX
Y AIMAHUCTPATUBHO-TIPABOBBIX MOPA3ACICHUN.

Abstract: The purpose of this article is to analyze the features of the regulation of the
development of local regulations of the educational organization of higher education from
the point of view of educational law. For this, the regulation of legal relations in the field of
higher education is considered, which determines the principles for the development of local
regulations. Within the framework of the article, the following formal-legal method was
used, as well as a set of general scientific research methods: classification, comparison,
generalization. The declared methodology made it possible to establish that at the moment
the process of developing and adopting a local regulatory act in an organization implies an
integrated approach due to the complex legal nature of this object within the framework of
educational law. ldentified classification provides for the development and implementation
of acts of varying degrees of compulsion. The materials of the work can be a significant help
in the professional activities of the head of an educational organization of higher education,
and can also contribute to the professional development of the organization's employees
working within the educational, methodological and administrative-legal divisions.

KaroueBble cjioBa: AJIMHUHUCTPATHBHOC I1paBo, IIpaBOBOC PETYIIUPOBAHUC
ACATCIIBHOCTHU O6p8.30BaTCJIBHBIX OpI‘aHI/ISaHI/Iﬁ BBICIHICT O 06pa3013aHH51, JIOKAJIBHBIC
HOPMATUBHBIC aKThI, YIIPABJIICHHC B BHICIICM 06paBOBaHI/II/I.
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Beenenue.

UccnenoBanue ocobeHHOCTEW pa3pabOTKH  JIOKAIbHBIX HOPMATHUBHBIX  aKTOB
oOpa3oBaTelnbHOM opranuzanuu Beiciiero oopazopanus (OO BO) mpencrapnsercs BecbMa
aKTyaJIbHOW 3a/iayeil, MOCKOJIbKY B HACTOSLIEE BPEMsI CYIIECTBYET HEMajo MPOTHUBOPEUHIA
MEXIy OOs3aTEIIbHBIMA K TIPHHSITHIO JIOKAJLHBIMU aKTaMU M aKTaMU, MPEI0CTaBICHHBIMU
HAa YCMOTpPEHHUE YUYpeKICHH oOpa3oBaHus. Ha mpakThke 5TO TPHUBOIUT K MPUHATHIO
JOKYMEHTOB, KOTOpPBIE HE B IOJIHOM MEpPE COOTBETCTBYIOT AECHCTBYIOIIEMY POCCHUHCKOMY
3aKOHOJATENBCTBY 00 00pa30oBaHWU, a TaK)KE HAPYIIAIOT MpaBa, 00SI3aHHOCTH W 3aKOHHBIE
MHTEPEChl yYaCTHUKOB OOpa30BaTENIbHBIX MPABOOTHOIIEHWH. B Takol cuTyanuu MMEHHO
IPaMOTHOE PYKOBOJICTBO IMPOILIECCOM pa3palOTKU, MPUHATHS, BBEICHUS B JEHCTBUA U
KOHTPOJISI 32 UCIIOJIHEHUEM JIOKaJbHBIX HOPMATHUBHBIX aKTOB CTAHOBUTCS OIpPEACISIONINM
(hakTOpOM HX MIPAKTHUECKOH 11e71ec000pa3HOCTH U 3 (PEKTUBHOCTH.

[IpoBoaMoOE Hcce0BaHUE OMUPAETCS HA PsJi HAYYHBIX palOOT, MOCBALIEHHBIX H3YYEHHIO
OCOOCHHOCTEHW pa3pabOTKH, MPUHATHUS U BBEACHUSA B JECHCTBHUE JIOKAJTHHBIX HOPMATHUBHBIX
aktoB OO BO. B yacTHOCTH, IpH PACKPBITHH TEMbI BECbMa MOJIE3HBIMU OKA3aJIUCh Pa0OThI
cnenyromux cnenuanuctoB: A.E. UBanosoii [1], E.B. Kapnayxosoii [2], 1.H. KusizeBoii [3],
C.N. ®exnuna [8], B.C. Lenumiera [10] u MHOrux apyrux. JlaHHbIe UCCIEI0BAHUS TTOMOTJIN
chopMHUPOBATH LIETTOCTHOE MPEICTABICHUE MO MPOOIEMATHKE TEMBbI, BBISIBUTH OCOOEHHOCTH
PYKOBOJICTBA MPOIIECCOM Pa3pabOTKH U MPUHSTHS JIOKAJTbHBIX akTOB yupexaeHusmu BO.

HopmatuBHYI0 OCHOBY HCCIEAOBAHUS COCTABISIET COBOKYMHOCTBH CIIEAYIONIMX 3aKOHOB M
HOpMAaTUBHO-TIpaBOBbIX akTOB: KoHctutyrus PO [12], Kogekc PO 06 aqMUHHCTpATUBHBIX
npaBoHapymeHusx[11], TpynoBoit komekc PD [16], Denepanbubiii 3akoH No273 «O06
oOpazoBanuu B Poccuiickoit deneparun» (¢ U3MEHEHHsIMU U jomnonHeHusmu) [17]. B

HEKOTOPBIX CIIy4asX MPUBJIEKAJIMCH ITPOYME 3aKOHBI M MOA3aKOHHBIE akThl [13, 14, 15, 18,

19].

OcHoBHOI1 pa3jeJ
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JlokanpHble aKThl 00PAa30BATENBHONW OpraHU3alMKM BBICHIETO OOpa30BaHUs SIBISIOTCA
BOXHOM HEOTHEMJIEMOW COCTABIISIIONICH  pPEryJIUpOBaHUS OTHOIICHWW B  00JacTU
oOpa3oBaHus. YacTuuHas mepenaya MpaBOBBIX CPEACTB HA JIOKAJIbHBIA YPOBEHb MPABOBOTO
peryJupoBaHusl MO3BOJISIET CAENIAaTh 00pa3oBaTelibHbIe OTHOIIEHUSI OoJiee 3(HPEKTUBHBIMU U
ruObkumu. Crnenuurka COBPEMEHHBIX PpEryJIATHBHBIX BO3MOXXHOCTEW JIaHHOIO BHUZA
MCTOYHUKOB TMpaBa TMO3BOJIIET OOECHEeUUTh >KENaTeIbHOW JUIsl CHCTEMbl BBICHIETO
o0pa30BaHUs KOHKYPEHIHUIO MECTHBIX IOPUCIMUKIUN, KOTOpash CTUMYJIHPYET CyOBbEKTOB
0o0pa30BaTEIbHBIX IPABOOTHOLIEHUH K ONEPATHBHBIM KAYE€CTBEHHBIM HW3MEHEHUAM U
croco0CTBYEeT (POPMHUPOBAHUIO HMHHOBAIIMOHHOTO XapaKTepa UX pa3BUTHSL.

Jlnst nemapkaumy npeaMeTa, BO-IIEPBBIX, HEOOXOIUMO OTAENINUTH <JIOKaJbHBIE aKThD»
OT CMEXHBIX (POJCTBEHHBIX), HO HE TOXJECTBEHHbIX MOHATUN: «3aKOHOAATEILCTBO 00
o0pa30BaHUMY», «IPABOBbIE AaKTh», «aKThl TOJIKOBAHHS TIpaBay, «BHYTPEHHHE W
KOPIIOPaTUBHBIE JIOKYMEHTBI», «IOKYMEHTHI B cdepe MOJHOPMATUBHOTO PEryIUPOBAHUS».
UYeproii nemapkalyu 3J€Ch MOKHO Ha3BaTh CIIOXKHBIM XapakTep JIOKAJIbHBIX akToB. Kpome
HEMOCPEJACTBEHHO HOPM IIpaBa, K HX COJAEP)KAHUIO OTHOCATCS NPaBONPUMEHUTETbHBIE
pelIeHMs], TOJIOKEHUS, BKJIIOYAIOLIME TOJKOBAaHME HOPM MpaBa, JyOnupyrolue
3aKOHOJATENbHbBIE M TOA3aKOHHBIE AKThl W HOPMbI BHYTPUKOPIIOPATUBHOI'O 3HAYEHUS,
KOTOpbIE HE MOJAKPEIUIEHbl HEOOXOIMMOW MPaBOTBOPUYECKOW KOMIETEHIIMEN KOHKPETHOMN
o0Opa3oBaTeIbHON OpraHU3aIlHH.

O4eBHUIHO, YTO 3aKOHOAATENHCTBO 00 00pa30BaHUU SBISETCS AJI1 TAKOBBIX OCHOBHBIM
UCTOYHUKOM. OCHOBHBIM PETYIHPYIOLIUM IOJIOKEHUEM 3J1€Ch SABISIOTCS TE3UCHI cTaTbu 30
No273-®3 «O06 obpazoBanuu B POy «JlokanbHble HOpMAaTUBHBIE aKThl, COJIEPIKAIINE HOPMBI,
perynupyroie oopa3oBaTenbHbie oTHOIIEHUs» [17]. Tem He MeHee, nepeyeHb HCTOUHUKOB
JIOKaJIbHOI'0O HOPMOTBOPYECTBA MOXKHO MPEACTABUTh ropas3ao mupe. Tak, B COOTBETCTBUU CO
ctatbeii 4 No273-®3 ot 29 pexabps 2012 1. «O0 o6Opazoanuun B PD» [17] k
3aKOHOJATENbCTBY 00 0O0pazoBanuu oTHocsTCs: Koncrurynus PO, 3akon 06 oOpazoBanuu B
P®, wunble QenepanbHble 3aKOHBI W HOPMAaTHBHBIE IpaBOBblE aKkThl P®, 3aKkoHBl U
HOpMaTHBHBIE MpaBOBbIE aKThl CcyObekTOB P®d, KOTOphle BKIIOUAIOT B ce0S HOPMBI,
perynupymone MpaBOOTHOLIEHUST B oOxactu oOpa3oBanus. Ha ocHOBe 3TOro MOKHO
3aKJIIOUUTh, YTO JIOKAJIbHBIE aKThl 3aKOHOJATENb HE OTHOCUT K aKTaM, KOTOpble 00pa3yroT

3aKOHOJATENHCTBO 00 0Opa30BaHUMU.
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[Ipu sTOM, ycTaHOBJIEHHE O0S3aTETLHOCTH HEKOTOPBIX JIOKATBHBIX HOPMATHBHBIX
aKTOB JJIsl OpraHU3aIMi, OCYIIECTBIISIONINX 00pa30BaTEIbHYIO JCSITEIHHOCTD, MPOUCXOIUT
HE TOJIbKO MOCpencTBOM «IpoduibHoro» Ne273-d3 «O6 obpazoBanuu B PDy», HO u psna
uHbIX [cT. 20]. [IpoBepka MaHHBIX JIOKAJbHBIX HOPMATHUBHBIX aKTOB SIBJISIETCS MPEIMETOM
roCyJapCTBEHHOTO KOHTPOJIsi B 00jiee MIUPOKOM CMBICIE B COOTBETCTBUU ¢ DenepanibHbIM
3akoHOM OT 31 wmrong 2020 r. N 248-®3 "O rocynmapCTBEHHOM KOHTpoje (Haa3ope) u
MYHHUIMIIAIBHOM KOHTpoJie B Poccuiickoit @enepanuun’ [19].

OnHUM 13 0COOEHHOCTEN JIOKAJIbBHOIO HOPMOTBOpUYECTBa B chepe BO MokHO Ha3BaTh
TO, YTO BCE JIOKAJbHBIE HOPMATUBHBIC aKThl TONPA3NEISAIOTCS Ha OO0s3aTENbHBIC IS
MPUHATHUS B YUPEKICHUHN M OCTaBJICHHBIC HA YCMOTPEHHUE 00pa30BaTeIbHON OpraHU3aIlNH.

Tak, Bo-miepBbIX, oOsBaTenbHbiMu it npuHaTHS OO BO  nokanbHBIME
HOPMATHMBHBIMU aKTaMU SIBIISIIOTCS YCTaB U MHorue Apyrue [17, yacte 6 crathu 14, cTaThs
25, gacTth 6 ctaThu 26, 9acTh 2 cTaTthM 28, yacTh 2 crathbu 30, yactu 1, 3, 4 ctatbu 34, yacthb
15 crarem 36, yacth 2 crathu 45, yacTh 4 craTthu 53, yacTh 5 cratbu 54, yactu 5, 9 craThu
55, yactb 4 cratbu 57, yacth 2 ctaThu 62].

[Ipu »>TOM, OYEBHUIHO, YTO 3aKOHOJATENIb OCTAaBWJI IME€PEUCHb JIOKAJIBHBIX
HOpMaTUBHBIX akTOB 111 OO BO OTKpBITHIM, OrPaHUYUBIIKNCH ONPEAEICHHUEM UX 00JacTH
nerictBus. KommnereHius o0pa3oBaTeIbHOM OpraHu3alvi B KayecTBE OOIEro OCHOBAHUS
JIOKAJIbHOTO PETYJIUPOBAaHMS TPEJCTaBIEeHA B JICWCTBYIONIEM 3aKOHOJATENbCTBE 00
o0pa3oBaHMU B OOIEM BHUJE, a CAMU BOMPOCHI JIOKAIILHOI'O HOPMOTBOPYECTBA OTHOCSATCS K
NOJIOKEHUSIM, KOHKPETH3UPYEMBIM  yCTaBaMU U COOTBETCTBYIOUIMMHU  PEIICHUSMU
oOpa3oBaTenbHON opranuzaiuu. [Ipu 5ToM paBoBOE peryIupoBaHUe OTHOIICHU B 00JIaCTH
oOpa3oBaHUs OCHOBAaHO Ha OJAHKETHOM TIOpSJAKE HU3IOKEeHHs HOpM Ne273-Od3 «O6
oOpazoBanuu B P®Dy», uTo MoO3BOJIAET NMPABONPUMEHUTENIO OPUEHTUPOBATHCS HA JIOKAJIbHBIH
YPOBEHb NPUHATHUS IOPUANYECKH 3HAUMMBIX pemieHui. [Cp. 9, 110-112]. B cBs3u ¢ stum
€VHBIN TEepeueHb «00S3aTENbHBIX» JOKAJbHBIX AKTOB MOXET OTJIMYAThCS OT IEepEeUHs
OCHOBAaHUW  JIOKAJbHOI'O HOPMOTBOPYECTBA, NPEAYCMOTPEHHBIX B  JCHCTBYIOIIEM
3aKOHO/IaTeNbCTBE 00 0Opa30BaHUU.

Bo-BTOpBIX, ps/l TOKATHHBIX HOPMATHBHBIX aKTOB OOpETAaeT 00S3aTeNbHBINA XapaKTep
TOJBKO TMPU HAIMYUM KOHKPETHBIX YCJIOBUW, IMOATOMY HX MOXHO CYHUTaTh YCIOBHO

00s3aTeIbHBIMU.
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Hampumep, ecnu oOpaszoBarenbHas OpraHu3amys BBICIIErO0 OOpa30BaHUS HWMEET
OOIIEKHUTHS, TO OHA JOJDKHA MPUHSTH aKThl, YKa3aHHBIE B COOTBETCTBYIOIIMUX TMOJIOKEHUSIX
No273-®3 «O06 obpazoBanuu B POy [17, yacts 2 cratbu 39, yactu 2, 4 ctathu 39];

Psan nokanbHbIX HOpMATUBHBIX akTOB No273-03 «O6 obpazoBanuu B PDy» ocrasiser
Ha YCMOTPEHHME caMuX 00pa30oBaTelIbHBIX OpraHu3aluid BbIciIero oopa3zoBanus [17, yacts 5
cratbu 14, yacte 1 crareu 38, yacth 4 ctatbu 47, yacth 3 craThu 52, yacTth 2 ctatbu 60]
[Cp. 5, 67-68.], a unbie He oasiexkat pazpadborke B OO BO.

B-Tperbux, cpeau JIOKaJIbHBIX HOPMATHUBHBIX aKTOB BCTPEYAIOTCS JOKYMEHTHI
cMmenranHoro tuna. OHU 00bEIUHSAIOT B ce0€ HOPMATUBHBIE U HEHOPMATHBHBIC TTOJIOKECHMS,
YTO JIONYCTUMO W TO3BOJMUTEIBHO JJISI pacCMaTPUBAEMOrO YpOBHS  IIPABOBOrO
perynupoBanusi. Hampumep, mTaTHOE pacHuCaHWE OpraHU3alMud KpOME HOPMAaTHUBHBIX
MOJIOKEHUM, 3aKpEIUIIOIINX CTPYKTYpPY OpraHu3aly, HAaNMEHOBAHHUE JIOJHDKHOCTEM C
yuyeToM crenuduku o00pa3oBaTeNbHOM OpraHU3alMM CUCTEMbl BBICIIErO0 00pa3oBaHUS,
MO3KET OBITh MMPU3HAHO NPABONPUMEHUTEILHBIM aKTOM B YaCTH OINPEAEIICHHUS] HOPM MOpsiKa
OIUIaThl TPYJla, UX YCIOBUM MO KOHKPETHBIM JOJKHOCTHBIM KateropusiMm [Cp., 16, crarbs
332].

Takum oOpa3zom, Bce JIOKaJIbHbIE HOPMATHUBHBIE aKThl 00Pa30BATEILHON OpraHU3alnu
BBICIIIETO OOpa30BaHUSI MOXKHO TMOJpa3/ieNuTh Ha o0sA3aTelIbHbIE K pa3padoTke U
UCTIOJIHEHUIO W HeoOs3aTeNnbHble (HAa YCMOTpeHHe 00pa3oBaTeIbHBIX OpTaHU3aIlni)
JIOKaJbHbIE TpPaBOBbiE€ aKThL. [Ipy >TOM TmepedyeHb JIOKAIBbHBIX AaKTOB 3aKOHOJATEIEM
OCTaBJIEH OTKPBITHIM, & OCHOBAHUSI MPUHATHUS OTAEIbHBIX JOKAJIbHBIX aKTOB HYXIAIOTCS B
JOTOJTHUTEIIbHOM Pa3bsICHEHUH.

[Ipu »TOM, C TOUKHM 3peHHUs (PeAepaIbHOro rocyAapCTBEHHOr0 KOHTpOois (Haa30pa) B
chepe oOpazoBaHUs MPOBEPKA HAIMYUS U COAEPKAHUS JIOKATbHBIX HOPMATUBHBIX MPABOBBIX
aKTOB HE pazfensercss Ha o0s3aTrenbHble W HeoOs3arenbHble. JloMKHOCTHOE JHUIIO,
YIIOJTHOMOYEHHOE Ha TMPOBEICHUE MPOBEPKH, WIM MPUBJIECKAEMbIM JSKCIEPT JOJKHBI
CaMOCTOSITEILHO OINpPEIEIUTh HEOOXOJUMOCTh HAJW4Us TOTO WJIM HHOTO aKTa, C Y4eTOM
3alaHdsg Ha TPOBEPKY, HM3JI0KEHHOTO B PACTIOPSAUTEIBHOM akTe (emepanbHOrO opraHa
UCIIOMHUTENbHON BiacTu. OHAKO, HA JAHHBII MOMEHT cpeAu oOsI3aTeNbHBIX K MPOBEPKE
nonoxxeHnit Ne273-03 «O06 obpazoBanun B POy, permaMmeHTUPYIOMUX U3aHUE JTOKATHHBIX

HopMatuBHbIX akToB OO BO, MoxkHo Hacuutatrh 5 [13; 17, wacte 6 crtaTtbu 14, dacTth 2
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cratbu 30, yactu 5, 9 cratbu 55, yacTh 2 crarbu 62]. [Ipu 3TOM, HapyIeHHe 003aTEILHOTO
TpeOOBaHMsI, BEIPA3UBIIIEECS B OTCYTCTBUH JIOKAIBHOT'O HOPMATUBHOI'O aKTa, 005S3aTeIbHOTO
JUISL TIPOBEPSIEMOM OpraHu3alluu BIIEYET HE TOJIBKO MPUMEHEHUE Mep, MPEeayCMOTPEHHBIX
[Tonoxxenuem o ¢eaepaibHOM rocyIapCTBEHHOM KOHTpoJie (Haa30pe) B chepe oOpa3zoBaHus
[ 14, mynkTsl 6, 51, 54, 55, 60], Ho 1 Konekca P® 00 aaMUHUCTPATUBHBIX MTPABOHAPYIICHHUSIX
[11, crateu 5.57; 9.13; 19.30]. YuursiBasg JaHHOE 3aME€UaHUE, PETYIIPHOE OTCICKUBAHUE
W3MEHEHUN 3aKOHOJATENbCTBA OTHOCUTENBHO TEpPEYHs, COAEpKaHUS M 00s3aTeNbHOCTH
ABJIIeTCS OJHOM U3 3aaa4 pykoBojacTBa OO BO. OT BbINOMHEHU TaHHOHN 3314l HAIPSIMYIO
3aBUCST COKpalleHHWEe W3CP)KEK Ha JIMKBUIAIIMIO TPABOBBIX TOCIEACTBUN HAPYIICHUS
00s13aTENbHBIX TPEOOBAaHWN W YCIEIIHOE MO3UIMOHUPOBAHUE OPTaHHW3alMd Ha PBIHKE

00pa30oBaTEIbHBIX YCIIYT.

3akiouyeHue

[IpoBeneHHOE WCCIEIOBAHUE TO3BOJSET 3aKIKOYUTh, 4YTO JIOKaJbHBIE AKTHI
o0pa30oBaTeIbHON OpraHu3allMi MMEIOT CIO0XKHYI0 MpaBoByt mnpuponay. Ilpu sTom
CYLIECTBEHHOE IMpaBOBOE 3HAay€HUE Uil O00pa3oBaTENbHOW  JEATEITbHOCTH  MMEET
00sI3aTE€NbHBIA XapaKTEp MHOTUX JIOKAJBbHBIX AaKTOB M BO3MOXKHOCTh WHHUIIMATUBHOTO
JIOKaJbHOT'O peryiupoBanus B onpeaeieHHbix Ne273-®3 «0O6 oOpazoBanuu B PDy
npenenax. Kriaccubukanusi JokanbHBIX HOpMaTuBHBIX akToB OO BO mo3Bomsier
YCTaHOBUTH, UYTO 3aKOHOJIATEIHCTBO PD BKIIOUAET Kak 00si3aTeNbHBIC JJIsl MPUHATHSA, TaK U
T€, KOTOPbIE OPTaHU3AIMHU BIIPABE IPUHUMATh Ha CBOE YCMOTPEHHE.

Peanuzanusa ykazanHoir B Ne273-d3 «O6 o6Opa3zoBannu B P®D» KomIleTeHIIMU
JIOKAJIbHOTO HOPMOTBOpPYECTBA 00pa30BaTENIbHOM OpraHU3alMM TOAPa3yMEBAET BBICOKYIO
CTENEeHb 0053aTENbHOCTU MPUHATUS OTAEIbHBIX JOKAJIbHBIX HOPMATUBHBIX aKTOB. JTO B
YaCTHOCTM OTHOCHUTCSI K YaCTH MPEIMETA PEryIMPOBAHHUS, BKIIOUYAIOIIETO BOZHUKHOBEHUE,
OCYIIIECTBJICHUE, U3MEHEHHE WJIU MpeKpalieHue oopazoparenbHbix oTHoieHut B OO BO. B
Ne273-®3 «O0 obpazoBanuu B PD» nmpenycMOTpeHa BO3ZMOXKHOCTh HMPUHSTHS JIOKAJIbHBIX
HOPMATHBHBIX aKTOB HA YCMOTpEHHE OOpa30BaTEIbHONW OpraHW3aIlid  BBICIIETO
oOpazoBanus. Jlyisi HUX uMeercs psia (pOpPMaIBHBIX OCHOBAaHWH, OJHAKO MEPEYEHb TAKUX

OCHOBaHUM HE BCCraa O4CBHUACH. B cBs13u ¢ 3THUM B OTACIIBHBIX CJIYUasdaX JAaHHBIC OCHOBAHUA
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yCMaTPUBAIOTCA JIMIIb TPU KOMIUIEKCHOM aHanmu3e HopM Ne273-d3 «O6 obOpazoBaHuu B

POy.
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